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From: Barbara Eisenstein :

Sent: Friday, June 16, 2017 9:30 AM

To: Timothy Okitsu

Cc: Walter Okitsu; CCO; Sheila Pautsch; Kristine Courdy; Katherine Hoshimoto; Virginia
Gumbert; Monica Kelly

Subject: Fwa: Signage

Hi Timothy,

! noticed on the city council agenda for June 21, ltem 14, that a scout is requesting discretionary funds from Michael Cacciotti. Given
our past discussions [ thought that this might be for your sign holder project for the Eagle Scout Award. Is this correct?

| also thought it might be helpful to write this emall - copying city council members and staff, and a few volunteers who have been
heavily involved in the park - summarizing our interactions regarding the project - again, for the sake of clarity and open
communications,

Here is my understanding of your project to date and those involved.

1. The project is for the construction of a sign holder for the park. The original proposal, as described to me, was for one that is
similar to the two existing sign holders: river rock base with metal sign holder on top.

2. The project was signed off on by Sheila Pautsch. | have not seen the proposatl so | cannot comment on it.

3. | have expressed concern about the proposal based on the fact that the existing sign holders have not had content in them for
many years and sc an additional sign holder wilt not be useful without plans to include content. Furthermore, the empty sign
holders are targets for tagging and graffiti.

4. You have agreed to include signage for the new sign holder, though this will not be part of the official Eagle Scout project. |
have not seen any plans for this, though in discussing it with your father, it seems you may use a photo of the San Gabriel Mts.,
identifying the peaks visible from the park.

5. The project will proceed this summer. | will be away from mid-July through mid-September so | will net be available to monitor
progress, make suggestions or help with any issues that may arise.

8. Since my involvement in the project is limited, | assume Sheila Pautsch will confirm that it meets all city regulations and
requirements, and that she will approve the content of the sign.

7. | have included our last 2 emails with my suggestion that a bulletin board type structure on the main path would be useful to
let joggers and walkers know about upcoming park cleanups. This was suggested by a jogger and | do think that it would be
heipful in letting people who use the park know that they can velunteer in it as well.

| hope this clearly presents where we stand on this project. | would sincerely appreciate being kept informed of your decisions and
progress. Good luck with your project.

Yours,
Barbara Eisenstein
Friends of South Pasadena Nature Park

Date: Wed, May 31, 2017 at 4:34 PM
Subject: Re: Signage
To: Barbara Eisensteinf
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That's definitely of more use than what we have planned. I will talk with my Dad and maybe with the council.
At this point, though, we may be able to do a bulletin board on top of a river rock mount? I wi ask around about
it.

Thanks,
Timothy Okitsu

On May 31, 2017 4:01 PM, "Barbara Eisenstein” |
Hi Timothy and Walter,

Someone who jogs in the nature park made a suggestion regarding a sign. I know this is not what you have been
planning and I realize you have already done some work (though I don't know how much) on the sign holder
you are currently working on, but please, hear me out.

This person suggested that it would be helpful if there were a community board with info on park cleanups
along the main trail where people jog and walk, It could be a bulletin board or something like that. It could be
made of wood, without the river rocks and the large metal sign holder. I saw a bunch of these on pinterest -
hitps://www .pinterest.com/pin/360147301421851275/ )

These are simpler to make and would actually serve a big need we have to get the word out regarding volunteer
activities. It is similar to the board on Pasadena Ave, though it could {and should) be smaller. Would this still
fulfill your Eagle Scout project? Wish I had thought of it myself before you went ahead with the plans for the
other sign. Anyway, give it some thought and let me know whether it would be possible and of interest.

Barbara

Availabie NOW!









3.3.

3.4.

3.5.

3.6.

milestones. City reserves the right to change this designation upon written notice to
Consultant

“Approved Fee Schedule”: Consultant’s compensation rates are set forth in the fee
schedule attached hereto as Exhibit B and incorporated herein by this reference. This
fee schedule shall remain in effect for the duration of this Agreement unless modified
in writing by mutual agreement of the parties.

“Maximum Amount”: The highest total compensation and costs payable to Consultant
by City under this Agreement. The Maximum Amount under this Agreement is Forty-
eight thousand, nine hundred and sixty-three Dollars and thirty-five cents ($40,884.91).

“Commencement Date”: June 22, 2017,

“Termination Date”: June 22, 2018.

4. TERM

The term of this Agreement shall commence at 12:00 a.m. on the Commencement Date and
shall expire at 11:59 p.m. on the Termination Date unless extended by written agreement of the
parties or terminated earlier under Section 18 (“Termination”) below. Consultant may request
extensions of time to perform the services required hereunder. Such extensions shall be effective
if authorized in advance by City in writing and incorporated in written amendments to this
Agreement.

5. CONSULTANT’S DUTIES

5.1

5.2.

5.3.

5.4.

Services. Consultant shall perform the services identified in the Scope of Services. City
shall have the right to request, in writing, changes in the Scope of Services. Any such
changes mutually agreed upon by the parties, and any corresponding increase or
decrease in compensation, shall be incorporated by written amendment to this
Agreement.

Coordination with City. In performing services under this Agreement, Consultant
shall coordinate all contact with City through its Agreement Administrator.

Budgetary Notification. Consultant shall notify the Agreement Administrator, in
writing, when fees and expenses incurred under this Agreement have reached eighty
percent (80%) of the Maximum Amount. Consultant shall concurrently inform the
Agreement Administrator, in writing, of Consultant’s estimate of total expenditures
required to complete its current assignments before proceeding, when the remaining
work on such assignments would exceed the Maximum Amount.

Business License. Consultant shall obtain and maintain in force a City business license
for the duration of this Agreement.

Professional Services Agreement — Consultant Services
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5.5.

5.6.

5.7.

5.8.

5.9.

5.10.

5.11.

Professional Standards. Consultant shall perform all work to the standards of
Consultant’s profession and in a manner reasonably satisfactory to City. Consultant
shall keep itself fully informed of and in compliance with all local, state, and federal
laws, rules, and regulations in any manner affecting the performance of this Agreement,
including all Cal/OSHA requirements, the conflict of interest provisions of
Government Code § 1090 and the Political Reform Act (Government Code § 81000 et

seq.).

Avoid Conflicts. During the term of this Agreement, Consultant shall not perform any
work for another person or entity for whom Consultant was not working at the
Commencement Date if such work would present a conflict interfering with
performance under this Agreement. However, City may consent in writing to
Consultant’s performance of such work.

Appropriate Personnel. Consultant has, or will secure at its own expense, all
personnel required to perform the services identified in the Scope of Services. All such
services shall be performed by Consultant or under its supervision, and all personnel
engaged in the work shall be qualified to perform such services. Laura Kaufman shall
be Consultant’s project administrator and shall have direct responsibility for
management of Consultant’s performance under this Agreement. No change shall be
made in Consultant’s project administrator without City’s prior written consent.

Substitution of Personnel. Any persons named in the proposal or Scope of Services
constitutes a promise to the City that those persons will perform and coordinate their
respective services under this Agreement. Should one or more of such personnel
become unavailable, Consultant may substitute other personnel of at least equal
competence upon written approval of City. If City and Consultant cannot agree as 10
the substitution of key personnel, City may terminate this Agreement for cause.

Permits and Approvals. Consultant shall obtain, at its sole cost and expense, all
permits and regulatory approvals necessary for Consultant’s performance of this
Agreement, This includes, but shall not be limited to, professional licenses,
encroachment permits and building and safety permits and inspections.

Notification of Organizational Changes. Consultant shall notify the Agreement
Administrator, in writing, of any change in name, ownership or control of Consultant’s
firm or of any subcontractor. Change of ownership or control of Consultant’s firm may
require an amendment to this Agreement.

Records. Consultant shall maintain any and all ledgers, books of account, invoices,
vouchers, canceled checks, and other records or documents evidencing or relating to
charges for services or expenditures and disbursements charged to City under this
Agreement for a minimum of three (3) years, or for any longer period required by law,
from the date of final payment to Consultant under this Agreement. All such documents
shall be made available for inspection, audit, and/or copying at any time during regular
business hours, upon oral or written request of City. In addition, pursuant to

Professional Services Agreement — Consultant Services
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Government Code Section 8546.7, if the amount of public funds expended under this
Agreement exceeds ten thousand dollars, all such documents and this Agreement shall
be subject to the examination and audit of the State Auditor, at the request of City or
as part of any audit of City, for a period of three (3) years after {inal payment under this
Agreement.

6. SUBCONTRACTING

6.1.

6.2.

6.3.

6.4.

General Prohibition. This Agreement covers professional services of a specific and
unique nature. Except as otherwise provided herein, Consultant shall not assign or
transfer its interest in this Agreement or subcontract any setvices to be performed
without amending this Agreement.

Consultant Responsible, Consultant shall be responsible to City for all services to be
performed under this Agreement.

Identification in Fee Schedule, All subcontractors shall be specifically listed and their
billing rates identified in the Approved Fee Schedule, Exhibit B. Any changes must be
approved by the Agreement Administrator in writing as an amendment to this
Agreement.

Compensation for Subcontractors. City shall pay Consultant for work performed by
its subcontractors, if any, only at Consultant’s actual cost plus an approved mark-up as
set forth in the Approved Fee Schedule, Exhibit B. Consultant shall be liable and
accountable for any and all payments, compensation, and federal and state taxes to all
subcontractors performing services under this Agreement. City shall not be liable for
any payment, compensation, or federal and state taxes for any subcontractors.

7. COMPENSATION

7.1.

7.2.

General. City agrees to compensate Consultant for the services provided under this
Agreement, and Consultant agrees to accept payment in accordance with the Fee
Schedule in full satisfaction for such services. Compensation shall not exceed the
Maximum Amount. Consultant shall not be reimbursed for any expenses unless
provided for in this Agreement or authorized in writing by City in advance.

Invoices. Consultant shall submit to City an invoice, on a monthly basis or as otherwise
agreed to by the Agreement Administrator, for services performed pursuant to this
Agreement. Each invoice shall identify the Maximum Amount, the services rendered
during the billing period, the amount due for the invoice, and the total amount
previously invoiced. All labor charges shall be itemized by employee name and
classification/position with the firm, the corresponding hourly rate, the hours worked,
a description of each labor charge, and the total amount due for labor charges.

Professional Services Agreement -~ Consultant Services
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7.3.

7.4.

7.5.

7.6.

7.1.

Taxes. City shall not withhold applicable taxes or other payroll deductions from
payments made to Consultant except as otherwise required by law. Consultant shall be
solely responsible for calculating, withholding, and paying all taxes.

Disputes. The parties agree to meet and confer at mutually agreeable times to resolve
any disputed amounts contained in an invoice submitted by Consultant.

Additional Work. Consultant shall not be reimbursed for any expenses incurred for
work performed outside the Scope of Services unless prior written approval is given by
the City through a fully executed written amendment. Consultant shall not undertake
any such work without prior written approval of the City.

City Satisfaction as Precondition to Payment. Notwithstanding any other terms of
this Agreement, no payments shall be made to Consultant until City is satisfied that the
services are satisfactory.

Right to Withhold Payments. If Consultant fails to provide a deposit or promptly
satisfy an indemnity obligation described in Section 11, City shall have the right to
withhold payments under this Agreement to offset that amount.

8. PREVAILING WAGES

Consultant is aware of the requirements of California Labor Code Section 1720, et seq.,
and 1770, et seq., as well as California Code of Regulations, Title 8, Section 16000, et
seq., (“Prevailing Wage Laws”), which require the payment of prevailing wage rates
and the performance of other requirements on certain “public works” and
“maintenance” projects. Consultant shall defend, indemnify, and hold the City, tis
elected officials, officers, employees, and agents free and harmless form any claim or
liability arising out of any failure or alleged failure of Consultant to comply with the
Prevailing Wage Laws.

9. OWNERSHIP OF WRITTEN PRODUCTS

All reports, documents or other written material (“written products™ herein) developed
by Consultant in the performance of this Agreement shall be and remain the property
of City without restriction or limitation upon its use or dissemination by City except as
provided by law. Consultant may take and retain copies of such written products as
desired, but no such written products shall be the subject of a copyright application by
Consultant.

10. RELATIONSHIP OF PARTIES

10.1.

General. Consultant is, and shall at all times remain as to City, a wholly independent
contractor.

Professional Services Agreement — Consultant Services
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10.2.

10.3.

10.4.

No Agent Authority. Consultant shall have no power to incur any debt, obligation, or
liability on behalf of City or otherwise to act on behalf of City as an agent. Neither City
nor any of its agents shall have control over the conduct of Consultant or any of
Consultant’s employees, except as set forth in this Agreement. Consultant shall not
represent that it is, or that any of its agents or employees are, in any manner employees
of City.

Independent Contractor Status. Under no circumstances shall Consultant or its
employees look to the City as an employer. Consultant shall not be entitled to any
benefits. City makes no representation as to the effect of this independent contractor
relationship on Consultant’s previously earned California Public Employees
Retirement System (“CalPERS™) retirement benefits, if any, and Consultant
specifically assumes the responsibility for making such a determination. Consultant
shall be responsible for all reports and obligations including, but not limited to: social
security taxes, income tax withholding, unemployment insurance, disability insurance,
and workers’ compensation, and other applicable federal and state taxes.

Indemnification of CalPERS Determination. In the event that Consultant or any
employee, agent, or subcontractor of Consultant providing services under this
Agreement claims or is determined by a court of competent jurisdiction or CalPERS to
be eligible for enrollment in CalPERS as an employee of the City, Consultant shall
indemnify, defend, and hold harmless City for the payment of any employee and/or
employer contributions for CalPERS benefits on behalf of Consultant or its employees,
agents, or subcontractors, as well as for the payment of any penalties and interest on
such contributions, which would otherwise be the responsibility of City.

11. INDEMNIFICATION

11.1

11.2

11.3

Definitions. For purposes of this Section 11, “Consultant” shall include Consultant, its
officers, employees, servants, agents, or subcontractors, or anyone directly or indirectly
employed by either Consultant or its subcontractors, in the performance of this
Agreement. “City” shall include City, its officers, agents, employees and volunteers.

Consultant to Indemnify City. To the fullest extent permitted by law, Consultant shall
indemnify, hold harmless, and defend City from and against any and all claims, losses,
costs or expenses for any personal injury or property damage arising out of or in
connection with Consultant’s alleged negligence, recklessness or willful misconduct or
other wrongful acts, errors or omissions of Consultant or failure to comply with any
provision in this Agreement,

Scope of Indemnity. Personal injury shall include injury or damage due to death or
injury to any person, whether physical, emotional, consequential or otherwise, Property
damage shall include injury to any personal or real property. Consultant shall not be
required to indemnify City for such loss or damage as is caused by the sole active
negligence or willful misconduct of the City.

Professional Services Agreement — Consultant Services
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114

11.5

11.6

11.7

11.8

Attorneys Fees. Such costs and expenses shall include reasonable attorneys’ fees for
counsel of City’s choice, expert fees and all other costs and fees of litigation.
Consultant shall not be entitled to any refund of attorneys’ fees, defense costs or
expenses in the event that it is adjudicated to have been non-negligent.

Defense Deposit. The City may request a deposit for defense costs from Consultant
with respect to a claim. If the City requests a defense deposit, Consultant shall provide
it within 15 days of the request.

Waiver of Statutory Immunity. The obligations of Consultant under this Section 11
are not limited by the provisions of any workers’ compensation act or similar act.
Consultant expressly waives its statutory immunity under such statutes or laws as to
City.

Indemnification by Subcontractors. Consultant agrees to obtain executed indemnity
agreements with provisions identical to those set forth here in this Section 11 from each
and every subcontractor or any other person or entity involved in the performance of
this Agreement on Consultant’s behalf.

Insurance Not a Substitute. City does not waive any indemnity rights by accepting
any insurance policy or certificate required pursuant to this Agreement. Consultant’s
indemnification obligations apply regardless of whether or not any insurance policies
are determined to be applicable to the claim, demand, damage, liability, loss, cost or
expense.

12. INSURANCE

12.1.

12.2.

Insurance Required. Consultant shall maintain insurance as described in this section
and shall require all of its subcontractors, consultants, and other agents to do the same.
Approval of the insurance by the City shall not relieve or decrease any liability of
Consultant Any requirement for insurance to be maintained after completion of the
work shall survive this Agreement.

Documentation of Insurance. City will not execute this agreement until it has received
a complete set of all required documentation of insurance coverage. However, failure
to obtain the required documents prior to the work beginning shall not waive the
Consultant’s obligation to provide them. Consultant shall file with City:

e  Certificate of Insurance, indicating companies acceptable to City, with a Best's
Rating of no less than A:VII showing. The Certificate of Insurance must include
the following reference: 181-187 Monterey Road Condominium Project MND.

o  Documentation of Best’s rating acceptable to the City.

e  Original endorsements effecting coverage for all policies required by this
Agreement.

¢  City reserves the right to obtain a full certified copy of any Insurance policy and
endorsements. Failure to exercise this right shall not constitute a waiver of the
right to exercise later.

Professional Services Agreement — Consultant Services
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12.3.

12.4.

12.5.

12.6.

Coverage Amounts. Insurance coverage shall be at least in the following minimum
amounts:

e  Professional Liability Insurance: $2,000,000 per occurrence,
$2,000,000 aggregate
. General Liability:
e General Aggregate: $2,000,000
s  Products Comp/Op Aggregate $2,000,000
s  Personal & Advertising Injury $2,000,000
e  Each Occurrence $2,000,000
e  Fire Damage (any one fire) $ 100,000
¢ Medical Expense (any 1 person) $ 10,000

* Workers' Compensation:

o  Workers' Compensation Statutory Limits
e EL Each Accident $1,000,000
e EL Disease - Policy Limit $1,000,000
. EL Disease - Each Employee $1,000,000

* Automobile Liability

»  Any vehicle, combined single limit  $1,000,000

Any available insurance proceeds broader than or in excess of the specified minimum
insurance coverage requirements or limits shall be available to the additional insured.
Furthermore, the requirements for coverage and limits shall be the greater of (1) the
minimum coverage and limits specified in this Agreement, or (2) the broader coverage
and maximum limits of coverage of any insurance policy or proceeds available to the
named insured.

General Liability Insurance. Commercial General Liability Insurance shall be no less
broad than ISO form CG 00 01. Coverage must be on a standard Occurrence form.
Claims-Made, modified, limited or restricted Occurrence forms are not aceeptable.

Worker’s Compensation Insurance. Consultant is aware of the provisions of Section
3700 of the Labor Code which requires every employer to carry Workers'
Compensation (or to undertake equivalent self-insurance), and Consultant will comply
with such provisions before commencing the performance of the work of this
Agreement. If such insurance is underwritten by any agency other than the State
Compensation Fund, such agency shall be a company authorized to do business in the
State of California.

Automobile Liability Insurance. Covered vehicles shall include owned if any, non-
owned, and hired automobiles and, trucks.

Professional Services Agreement - Consultant Services
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12.7.

12.8.

12.9.

12.10.

12.11.

Professional Liability Insurance or Errors & Omissions Coverage. The deductible
or self-insured retention may not exceed $50,000. If the insurance is on a Claims-Made
basis, the retroactive date shall be no later than the commencement of the work.
Coverage shall be continued for two years after the completion of the work by one of
the following: (1) renewal of the existing policy; (2) an extended reporting period
endorsement; or (3) replacement insurance with a retroactive date no later than the
commencement of the work under this Agreement.

Claims-Made Policies. If any of the required policies provide coverage on a claims-
made basis the Retroactive Date must be shown and must be before the date of the
contract or the beginning of contract work. Claims-Made Insurance must be maintained
and evidence of insurance must be provided for at least five (5) years after completion
of the contract of work. If coverage is canceled or non-renewed, and not replaced with
another claims-made policy form with a Retroactive Date prior to the contract effective
date, the Consultant must purchase “extended reporting” coverage for a minimum of
five (5) years after completion of contract work.

Additional Insured Endorsements. The City, its City Council, Commissions,
officers, and employees of South Pasadena must be endorsed as an additional insured
for each policy required herein, other than Professional Errors and Omissions and
Worker’s Compensation, for liability arising out of ongoing and completed operations
by or on behalf of the Consultant. Consultant’s insurance policies shall be primary as
respects any claims related to or as the result of the Consultant’s work. Any insurance,
pooled coverage or self-insurance maintained by the City, its elected or appointed
officials, directors, officers, agents, employees, volunteers, or consultants shall be non-
contributory. All endorsements shall be signed by a person authorized by the insurer to
bind coverage on its behalf, General liability coverage can be provided using an
endorsement to the Consultant’s insurance at least as broad as ISO Form CG 20 10 11
85 or both CG 20 10 and CG 20 37.

Failure to Maintain Coverage. In the event any policy is canceled prior to the
completion of the project and the Consultant does not furnish a new certificate of
insurance prior to cancellation, City has the right, but not the duty, to obtain the
required insurance and deduct the premium(s) from any amounts due the Consultant
under this Agreement, Failure of the Consultant to maintain the insurance required by
this Agreement, or to comply with any of the requirements of this section, shall
constitute a material breach of this Agreement.

Notices. Contractor shall provide immediate written notice if (1) any of the required
insurance policies is terminated; (2) the limits of any of the required policies are
reduced; (3) or the deductible or self-insured retention is increased. Consultant shall
provide no less than 30 days’ notice of any cancellation or material change to policies
required by this Agreement. Consultant shall provide proof that cancelled or expired

Professional Services Agreement — Consultant Services
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12.12.

12.13.

12.14.

12.15.

12.16.

policies of insurance have been renewed or replaced with other policies providing at
least the same coverage. Such proof will be furnished at least two weeks prior to the
expiration of the coverages. The name and address for Additional Insured
Endorsements, Certificates of Insurance and Notices of Cancellation is: City of South
Pasadena, Attn: John Mayer, South Pasadena, CA 91030.

Consultant’s Insurance Primary. The insurance provided by Consultant, including
all endorsements, shall be primary to any coverage available to City. Any insurance or
self-insurance maintained by City and/or its officers, employees, agents or volunteers,
shall be in excess of Consultant’s insurance and shall not contribute with it.

Waiver of Subrogation. Consultant hereby waives all rights of subrogation against the
City. Consultant shall additionally waive such rights either by endorsement to each
policy or provide proof of such waiver in the policy itself.

Report of Claims to City. Consultant shall report to the City, in addition to the
Consultant’s insurer, any and all insurance claims submitted to Consultant's insurer in
connection with the services under this Agreement.

Premium Payments and Deductibles. Consultant must disclose all deductibles and
self-insured retention amounts to the City. The City may require the Consultant to
provide proof of ability to pay losses and related investigations, claim administration,
and defense expenses within retention amounts. Ultimately, City must approve all such
amounts prior to execution of this Agreement.

City has no obligation to pay any premiums, assessments, or deductibles under any
policy required in this Agreement. Consultant shall be responsible for all premiums and
deductibles in all of Consultant’s insurance policies. The amount of deductibles for
insurance coverage required herein are subject to City’s approval.

Duty to Defend and Indemnify. Consultant’s duties to defend and indemnify City
under this Agreement shall not be limited by the foregoing insurance requirements and
shall survive the expiration of this Agreement.

13. MUTUAL COOPERATION

13.1.

13.2.

City Cooperation in Performance. City shall provide Consultant with all pertinent
data, documents and other requested information as is reasonably available for the
proper performance of Consultant’s services under this Agreement.

Consultant Cooperation in Defense of Claims. If any claim or action is brought
against City relating to Consultant’s performance in connection with this Agreement,
Consultant shall render any reasonable assistance that City may require in the defense
of that claim or action.

Professional Services Agreement — Consultant Services
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14. NOTICES

Any notices, bills, invoices, or reports required by this Agreement shall be deemed
received on: (i) the day of delivery if delivered by hand, facsimile or overnight courier
service during Consultant’s and City’s regular business hours; or (ii) on the third
business day following deposit in the United States mail if delivered by mail, postage
prepaid, to the addresses listed below (or to such other addresses as the parties may,
from time to time, designate in writing).

If to City: If to Consultant:

John Mayer, AICP Laura Kaufman, AICP

City of South Pasadena Envicom Corporation
Planning and Building Department 4165 E. Thousand Oaks Blvd.,
1414 Mission Street Suite 290

South Pasadena, CA 91030 Westlake Village, CA 91362
Telephone: (626) 403-7228 Telephone: (818) 879-4700

Facsimile: (626) 403-7221

With courtesy copy to:

Teresa L, Highsmith, Esq.

South Pasadena City Attorney
Colantuono, Highsmith & Whatley, PC
790 E. Colorado Blvd. Ste. 850
Pasadena, CA 91101

Telephone: (213} 542-5700

Facsimile: (213) 542-5710

15. SURVIVING COVENANTS

The parties agree that the covenants contained in paragraph 5.11 (Records), paragraph
10.4 (Indemnification of CalPERS Determination), Section 11 (Indemnity), paragraph
12.8 (Claims-Made Policies), paragraph 13.2 (Consultant Cooperation in Defense of
Claims), and paragraph 18.1 (Confidentiality) of this Agreement shall survive the
expiration or termination of this Agreement, subject to the provisions and limitations
of this Agreement and all otherwise applicable statutes of limitations and repose.

16. TERMINATION

16.1.

City Termination. City may terminate this Agreement for any reason on five calendar
days® written notice to Consultant. Consultant agrees to cease all work under this
Agreement on or before the effective date of any notice of termination. All City data,
documents, objects, materials or other tangible things shall be returned to City upon
the termination or expiration of this Agreement.

Professional Services Agreement — Consultant Services
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16.2.

16.3.

16.4.

Consultant Termination. Consultant may terminate this Agreement for a material
breach of this Agreement upon 30 days’ notice.

Compensation Following Termination. Upon termination, Consultant shall be paid
based on the work satisfactorily performed at the time of termination. In no event shall
Consultant be entitled to receive more than the amount that would be paid to Consultant
for the full performance of the services required by this Agreement. The City shall have
the benefit of such work as may have been completed up to the time of such
termination.

Remedies. City retains any and all available legal and equitable remedies for
Consultant’s breach of this Agreement.

17. INTERPRETATION OF AGREEMENT

17.1.

17.2.

17.3.

17.4.

17.5.

Governing Law. This Agreement shall be governed and construed in accordance with
the laws of the State of California.

Integration of Exhibits. All documents referenced as exhibits in this Agreement are
hereby incorporated inte this Agreement. In the event of any material discrepancy
between the express provisions of this Agreement and the provisions of any document
incorporated herein by reference, the provisions of this Agreement shall prevail. This
instrument contains the entire Agreement between City and Consultant with respect to
the transactions contemplated herein. No other prior oral or written agreements are
binding upon the parties. Amendments hereto or deviations herefrom shall be effective
and binding only if made in writing and executed on by City and Consultant.

Headings. The headings and captions appearing at the commencement of the sections
hereof, and in any paragraph thereof, are descriptive only and for convenience in
reference to this Agreement. Should there be any conflict between such heading, and
the section or paragraph thereof at the head of which it appears, the language of the
section or paragraph shall control and govern in the construction of this Agreement.

Pronouns. Masculine or feminine pronouns shall be substituted for the neuter form and
vice versa, and the plural shall be substituted for the singular form and vice versa, in
any place or places herein in which the context requires such substitution(s).

Severability. If any term or provision of this Agreement or the application thereof to
any person or circumstance shall, to any extent, be invalid or unenforceable, then such
term or provision shall be amended to, and solely to the extent necessary to, cure such
invalidity or unenforceability, and shall be enforceable in its amended form. In such
event, the remainder of this Agreement, or the application of such term or provision to
persons or circumstances other than those as to which it is held imvalid or
unenforceable, shall not be affected, and each term and provision of this Agreement
shall be valid and be enforced to the fullest extent permitted by law.
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17.6.

No Presumption Against Drafter. Each party had an opportunity to consult with an
attorney in reviewing and drafting this agreement. Any uncertainty or ambiguity shall
not be construed for or against any party based on attribution of drafting to any party.

18. GENERAL PROVISIONS

18.1.

18.2.

18.3.

18.4.

18.5.

18.6.

18.7.

Confidentiality. All data, documents, discussion, or other information developed or
received by Consultant for performance of this Agreement are deemed confidential and
Consultant shall not disclose it without prior written consent by City. City shall grant
such consent if disclosure is legally required. All City data shall be returned to City
upon the termination or expiration of this Agreement.

Conflicts of Interest. Consultant maintains and warrants that it has not employed nor
retained any company or person, other than a bona fide employee working solely for
Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has
not paid nor has it agreed to pay any company or person, other than a bona fide
employee working solely for Consultant, any fee, commission, percentage, brokerage
fee, gift or other consideration contingent upon or resulting from the award or making
of this Agreement. Consultant further agrees to file, or shall cause its employees or
subcontractor to file, a Statement of Economic Interest with the City’s Filing Officer if
required under state law in the performance of the services. For breach or violation of
this warranty, City shall have the right to rescind this Agreement without liability. For
the term of this Agreement, no member, officer, or employee of City, during the term
of his or her service with City, shall have any direct interest in this Agreement, or obtain
any present or anticipated material benefit arising therefrom.

Non-assignment. Consultant shall not delegate, transfer, subcontract or assign its
duties or rights hereunder, either in whole or in part, without City’s prior written
consent, and any attempt to do so shall be void and of no effect. City shall not be
obligated or liable under this Agreement to any party other than Consultant.

Binding on Successors. This Agreement shall be binding on the successors and assigns
of the parties.

No Third-Party Beneficiaries. Except as expressly stated herein, there is no intended
third-party beneficiary of any right or obligation assumed by the parties,

Time of the Essence. Time is of the essence for each and every provision of this
Agreement.

Non-Discrimination, Consultant shall not discriminate against any employee or
applicant for employment because of race, sex (including pregnancy, childbirth, or
related medical condition), creed, national origin, color, disability as defined by law,
disabled veteran status, Vietnam veteran status, religion, age (40 and above), medical
condition (cancer-related), marital status, ancestry, or sexual orientation. Employment
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18.8.

18.9.

18.10.

18.11.

18.12.

actions to which this provision applies shall include, but not be limited to, the
following: employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; or in
terms, conditions or privileges of employment, and selection for training. Consultant
agrees to post in conspicuous places, available to employees and applicants for
employment, the provisions of this nondiscrimination clause.

Waiver. No provision, covenant, or condition of this Agreement shall be deemed to
have been waived by City or Consultant unless in writing signed by one authorized to
bind the party asserted to have consented to the waiver. The waiver by City or
Consultant of any breach of any provision, covenant, or condition of this Agreement
shall not be deemed to be a waiver of any subsequent breach of the same or any other
provision, covenant, or condition,

Excused Failure to Perform. Consultant shall not be liable for any failure to perform
if Consultant presents acceptable evidence, in City’s sole judgment, that such failure
was due to causes beyond the control and without the fault or negligence of Consultant.

Remedies Non-Exclusive. Each right, power and remedy provided for herein or now
or hereafter existing at law, in equity, by statute, or otherwise shall be cumulative and
shall be in addition to every other right, power, or remedy provided for herein or now
or hereafter existing at law, in equity, by statute, or otherwise. The exercise, the
commencement of the exercise, or the forbearance from the exercise by any party of
any one or more of such rights, powers or remedies shall not preclude the simultaneous
or later exercise by such party of any or all of such other rights, powers or remedies.

Attorneys’ Fees. If legal action shall be necessary to enforce any term, covenant or
condition contained in this Agreement, the prevailing party shall be entitled to an award
of reasonable attorneys’ fees and costs expended in the action.

Venue. The venue for any litigation shall be Los Angeles County, California and
Consultant hereby consents to jurisdiction in Los Angeles County for purposes of
resolving any dispute or enforcing any obligation arising under this Agreement.

SIGNATURES TO FOLLOW ON NEXT PAGE
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TO EFFECTUATE THIS AGREEMENT, the parties have caused their duly authorized
representatives to execute this Agreement on the dates set forth below.

“City” “Consultant”
City of South Pasadena Envicom Corporation
By: By:
Signature Signature
Printed: Printed:
Title: Title:
Date: Date:
Attest:
By:

Evelyn G. Zneimer, City Clerk

Date:

Approved as to form:

By:
Teresa L, Highsmith, City Attorney

Date:

Professional Services Agreement — Consultant Services
Page 15 of 23



EXHIBIT “A”

SCOPE OF SERVICES

Task 1: Administrative Draft Initial Study

Envicom Corporation will prepare an Initial Study pursuant to CEQA. To the extent feasible, the
Initial Study will utilize the information to be provided by the City, such as available technical
studies and project descriptive materials. Our Initial Study and supporting technical study
analysis will rely upon additional project information, including information available in the
public domain, project design materials such as site plans and renderings, and other application
materials provided by the applicant or City. Consultant will expand the evaluation of each issue
area in the City’s preliminary Initial Study, as required by CEQA and the City, to include impact
analyses and where necessary, identify where mitigation measures would be needed to avoid
significant impacts. As discussed, Consultant would not provide the actual mitigation measures
or a Mitigation Monitoring Program (MMP) at this time. The goal is just to identify whether
there would be a need and if it appears that mitigation could be found to avoid those significant
impacts. Consultant will add Tribal Cultural Resources as a separate CEQA Initial Study
Checklist topic, as now required by Assembly Bill 52 and recent amendments to the CEQA
Guidelines.

The project manager will confirm format and structure of the document with the City at the start
of our work. Bach evaluation will provide supporting documentation and reasoning to justify the
CEQA conclusions, including citations to project technical studies and other data sources.
Consultant would assume that the applicant-prepared studies (Arborist Report by Arsen
Margossian, February 25, 2016, and Geologic and Soils Engineering Exploration Report by
Irvine Geotechnical Inc., September 19, 2014) meet City standards and are adequate to support a
CEQA. analysis; however, as requested by the City, Envicom Corporation will review these
documents (refer to the Technical Studies and Review section below) to confirm CEQA
adequacy. Envicom Corporation will review the project materials provided and report on any
comments or further data needs related to preparation of the Initial Study. Envicom Corporation
will supply evaluations to address all CEQA resource topics; however, the following are
anticipated to be the key issues for the project: 1) Air Quality and Greenhouse Gas Emissions, 2)
Noise, 3) Cultural Resources, 4) Historic Resources, and based on City and public concern, 5)
Oak Trees and Hillside Land Modification (related to Aesthetics, Biological Resources, and
Land Use). These items are discussed in greater detail below (refer to Technical Studies section).
Relevant project technical studies will be included as Appendices to the Initial Study.

Deliverables will include; Comments on Project Materials/Request for Further Data, as needed
(memorandum or email format) for City review; Document Format Confirmation (via telephone
or email); and Administrative Draft Initial Study (electronic format) for City review.

Task 2: Screencheck Draft Initial Study

Upon receipt of one (1) consolidated set of City comments on the Administrative Draft Initial
Study, Envicom Corporation will prepare the Screencheck Draft Initial Study. Given our past
experience with the City and our understanding of City requirements for CEQA documents, are
expected to be light. The Deliverables include a Screencheck Draft initial Study (electronic
format) for proofing and minor final comments by the City.
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Task 3: Meetings/Management

Envicom Corporation’s project manager will attend a kick-off meeting (which may occur in
person or by phone). The project manager will distribute and oversee all work assignments
among the Envicom Corporation team members, including sub-consultants. Weekly or daily
check-ins with staff will occur, along with periodic check-ins with City staff. Communications
will include the typical business formats of telephone, email and in person discussions, and
issues of critical importance, such as data needs and other schedule-driving issues will be
emphasized as priorities. The project manager will also rely on information from our time
accounting and billing program to manage the work program and maintain the budget. Since this
program is relatively straightforward and on a relatively short-term schedule (as described
further below), Consultant would not anticipate the need for written status reports, though
Consultant will provide these via email upon request.

Technical Studies and Review

Envicom Corporation will review the earlier referenced applicant-prepared Arborist Report,
Sewer and Water Report, and Geologic and Soils Engineering Exploration Report for applicable
CEQA content to respond to the CEQA Checklist and applicable significance thresholds.
Consultant assumes that the City will review these studies to determine their technical adequacy
whether they meet City permitting requirements. Our scope of work and cost estimate assume
that these studies will be accurate, comprehensive, and meet City and industry standards. This
scope of work assumes one (1) round of review, followed by a follow-up review to assure that
Envicom Corporation revisions/comments were adequately addressed.

Deliverables include: Comments on the provided Technical Reports (memorandum or email
format) for City review; and Confirmation that Envicom Corporation comments were
incorporated, or that further concems remain (memorandum or email format) for City review.

Biological Resources Investigation

The biological resources scope of work includes a literature review, field survey, and response to
the CEQA/City Environmental Checklist Form. An Envicom Corporation biologist will conduct
a literature review, including the existing Special Status Species reports, California Natural
Diversity Database (CNDDB), and other published materials regarding biological resources on
the site and in the region. Upon completion of the literature review, a field survey will be
conducted to compile the biological resources inventory, including vegetation communities, a list
of species, and descriptions of plant communities, wildlife habitats, and special status species.
The biologist will traverse the study area in sufficient detail to identify the important plant and
animal associations present, and species observed (or their sign), will be documented. Field
notes, photographs, and global positioning system (GPS) data will be used to prepare an existing
conditions vegetation map. The results of this task will be incorporated into the Initial Study
Biological Resources section, including our methodology and findings with respect to biological
resources. For efficiency of budget and schedule and given the size of the project study, a stand-
alone Biological Resources technical report is not deemed necessary for this scope of work,
although some technical data may be appended to the Initial Study, if convenient to do so.
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The following tasks are included:

Setting — description of the site with maps and photographs.
Physical Characteristics ~ description of topography and previous site disturbance.

Vegetation — with reference to the plant species inventory, a description of the site’s plant
communities and their distribution on the site (including a map with major plant communities
and other biological resources) and a list of species on-site.

Wildlife — a description of the animal species associated with those habitats, significant
wildlife species or communities, and a list of species observed or expected on-site.

Sensitive Resources — lists of special status and sensitive habitats, plants, and animals
observed or likely to occur in the study area, based on the results of the CNDDB search and
field survey; and a description of any rare, threatened, or endangered species with potential to
use the site.

Impact Analysis - based on the site plan and grading plan, our geographic information
systems (GIS) specialist will overlay the proposed improvements onto the vegetation maps
and quantify the anticipated impacts, and biologists will prepare an impact analysis,
including recommendations for mitigation measures for impacts to biological resources.

Biological Resources Investigation Assumptions
The biological resources scope of work is based on the following assumptions.

All relevant site plans and biological reports, studies, and exhibits prepared for the project
shall be made available to the consultant team. If available, electronic files of site topography
and aerial photographs for the site will also be provided to the consultant team.

CAD data will be provided to Envicom Corporation and will be georeferenced in the NAD
83, State Plane Zone V Coordinate System.

The applicant will provide the Arborist Report.

Focused or protocol surveys for special-status species (e.g., rare plants), jurisdictional
delineation, conceptual mitigation plan, or tree preservation plan would be provided under
separate authorization if deemed necessary.

The impact analysis will be prepared for one (1) version of the project description. Revisions
to the project description may warrant additional costs to prepare the biological resources
investigation.

The scope of work does not include consultation with Resource Agencies.

Cultural Resources

Envicom Corporation will provide a cultural resources letter report to evaluate the potential of
ground-disturbing activities at the project site to yield cultural resources, responsive to the
CEQA Checklist and state definitions for cultural resource significance.

Although the project site includes three (3) residences, portions of the properties are in a natural
state and have been developed (i.e., graded and/or paved). Therefore, a site visit by Envicom
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Corporation’s cultural resources specialist and a cultural resources records search are
recommended. Envicom Corporation will contact the South Central Coastal Information Center
(SCCIC), located at the campus of California State University Fullerton, and request a records
search for previously-identified cultural resources and technical studies that have been completed
within the project area. The records search encompasses the proposed project footprint, plus a
0.25-mile buffer study area around the project. By including the additional study area, a regional
cultural resource context for the project can be provided.

To inform our cultural resources evaluation, Envicom Corporation will also contact the Native
American Heritage Commission (NAHC) and request that they review their Sacred Lands
Inventory to determine if tribal cultural resources are located within the project area. Again,
0.25-mile study area will be included to provide tribal cultural resource context for the project.
The NAHC will also provide Envicom Corporation with a list of area-affiliated Tribal Group
representatives. Envicom Corporation will prepare and send requests for cultural resource
information from the Tribal Groups representatives identified by the NAHC (separate from City
consultation under AB 52, though Consultant can coordinate efforts with the City if so desired).

Envicom Corporation will complete a cultural and built environment resource physical
pedestrian survey of the proposed project area. The cultural survey identifies sites that have
previously not been identified through past survey efforts, and which would therefore not be
found in the record search of the project area. The survey will be conducted in accordance with
Secretary of the Interior’s Standards and Guidelines for Archacological and Historic Preservation
(48 FR 44716, Sept. 29, 1983). The survey will involve visual examination of the project area
only and will not involve subsurface testing. Consultant does not anticipate finding cultural
resources within the project area. However, if cultural resources are found, then a site
recordation cost (out of scope) will be required for labor and materials to record the site to
California Department of Parks and Recreation standards, as required by state law. Following
completion of the records search and fieldwork, the cultural resources letter report will be
prepared according to California State Historic Preservation Office (SHPO) guidelines and will
describe the literature search findings. This proposal assumes that a negative findings report will
be adequate for the proposed project. The cultural resources letter report and historic buildings
resources evaluation will be the basis for the Initial Study cultural resources analysis and will be
appended to the document.

Cultural Resources Assumptions
The cultural resources scope of work is based on the following assumptions:

¢ The applicant-provided Geologic and Soils Engineering Exploration Report by Irvine
Geotechnical Inc. (or other reports and data provided by the City) will contain sufficient soils
data on which to base the paleontological resources assessment.

e The NAHC outreach defined above is specifically to seek cultural resource information; it
does not cover project or lead agency obligations under Assembly Bill-52. It is assumed that
Senate Bill-18 compliance, also a City function, does not apply, as the project does not
require a General Plan Amendment.

e This proposal assumes that the findings will be negative for cultural resources. If cultural
resources are located within the project area, or if older cultural resources need to be updated,
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then a change order to record the cultural resources will be submitted. Discovered or updated
cultural resources must be recorded and mapped using California Department of Parks and
Recreation forms, for submittal to the lead agency and information centers.

e This proposal does not include tasks related to cultural site subsurface surveys (Phase Ib),
site evaluations (Phase II), site data recovery (Phase III), or evaluation or data recovery
plans, communications, or meetings related to such tasks.

e This proposal does not include costs for the formal evaluation of archaeological sites for
eligibility and listing on a local, state or regional list or register of significant sites and places.
If any of those services are required, a separate scope of work and cost will be submitted
upon request based on the necessary level of effort.

e This proposal does not include meetings with the lead agency, Permitting Agencies, SHPO,
or Native American Tribal Group representatives. If agency or Native American consultation
is required, a separate scope of work and cost will be provided based on the necessary level
of effort.

¢ Envicom will endeavor to perform the services and accomplish the objectives within the
costs and schedule; however, the cost and schedule are based on our best judgment of the
requirements known at the time of the proposal and can be influenced favorably or adversely
by agency coordination needs and other circumstances, Envicom Corporation has assumed
the cost for an expedited response for the records search from the SCCIC to accommodate
the project schedule, but the SCCIC and NAHC schedule for responses are not in our control.

e The City or applicant will provide Envicom Corporation with copies of all known
documentation relating to the physical and/or other conditions concerning the project site at
the same time as authorization to proceed. It is assumed that Envicom Corporation can use
and rely on the data and information contained in those documents. Envicom will not
perform a technical review of such documents and will not be responsible for their content or
accuracy.

Historic Resources Evaluation

As three (3) houses on parcels within the project site are older than 50 years of age, the City of
South Pasadena requires evaluation of eligibility for listing the National Register of Historic
Places (National Register), California Register of Historical Resources (California Register) and
under the City of South Pasadena’s local ordinance. To prepare the historic resource evaluation
report, Historic Preservation Consulting (HPC), as consultants to Envicom Corporation, will
conduct a field survey. HPC will photograph the exterior and interior of each building, as well as
the setting. They will also gather information on the properties, consulting primary and
secondary resources, including historic photographs, maps, drawings, newspapers, building
permits, and other documentation. From this information the determination of the properties’
potential eligibility for listing in the National Register, the California Register, or as a local
landmark will be made. The report will be prepared in draft form for City review. One (1)
consolidated set of City comments is assumed, from which a final report will be prepared. For
the purposes of this proposal, Consultant assumes City comments will be minor. HPC’s scope
includes one (1) meeting with the City’s Cultural Heritage Commission. The historic resources
evaluation and cultural resources letter report will be the basis for the Initial Study cultural
resources analysis and will be appended to the Initial Study.

Professional Services Agreement — Consultant Services
Page 20 of 23



Historic Resources Assumptions
The following materials are requested for the Study:

e Copies of all building permits (both original and alterations)
e Chain of title (history of ownership)

» Any planning or related departmental files on the property

e Phase 1 Environmental Site Assessment, if available

¢ One (1) round of minor City/team comments is assumed

e Findings of significance resources are not assumed for this proposal. If significance is found,
additional scope of work may be required and would be assessed at that time.

Air Quality and Greenhouse Gas Emissions Analysis

Envicom Corporation will provide air quality and greenhouse gas emissions analyses in response
to the CEQA/City Environmental Checklist Forni. The technical analysis will be included in the
Air Quality and Greenhouse Gas Emissions sections of the Initial Study. Technical materials
may be appended to the Initial Study. The analyses will quantify project impacts for the
construction and operational phases of the project. The analyses will follow the latest protocols
established by the South Coast Air Quality Management District (SCAQMD) including pollutant
emission estimations using the CalEEMod model. The impact analyses evaluate the appropriate
CEQA. Checklist questions and applicable SCAQMD thresholds, and will include mitigation
measures, where necessary.

Air Quality and Greenhouse Gas Emissions Analysis Assumptions

e The applicant or City will provide information on the project’s sustainability features for the
greenhouse gas emissions analysis.

e The Air Quality and Greenhouse Gas Analysis will be prepared for one (1) version of the
project description. Revisions to the project description or sustainability components may
warrant additional costs.

¢ Envicom Corporation will rely on construction vehicle/equipment and duration of
construction phase estimates provided by CalEEMod, unless project specific estimates for
these items are provided by the applicant or project engineer. The operational emissions will
be based on trip estimates provided by CalEEMod.

Noise Study

Working with Giroux and Associates, Envicom will provide an analysis of short-term
construction noise as well as long-term operation noise impacts related to the proposed project.
Noise levels with potential to impact the project site would come primarily from construction.
Operational noise would occur primarily from vehicular traffic from the proposed 15-unit project
traveling the adjacent and nearby streets. The need for project features and/or mitigation
measures will be noted, where significant impacts are anticipated.
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The noise study scope of work is as follows:

Provide a quantified description of the existing noise conditions by establishing an existing
baseline noise (CNEL noise metric) exposure profile using the Federal Highway
Administration (FHWA) Model with the latest California vehicle noise curves (CALVENO)
for freeway and arterial noise and the noise attenuation provided by intervening uses. Discuss
existing ground-borne vibration conditions.

Identify the regulatory framework for noise and ground-borne vibration, including applicable
federal, state, and/or local regulations and/or standards and provide definitions of noise-
specific terminology to inform the general public and make the subsequent discussion
understandable to the layperson.

Describe the criteria used to determine project noise and ground-borne vibration impacts for
construction and operations from the State CEQA/City Environmental Checklist Form,
direction provided in CEQA and applicable CEQA case law, and City-established thresholds.

Evaluate the project’s potential noise and ground-borne vibration impacts from construction
and operation, where applicable, on sensitive receptors, based upon the significance
criteria/thresholds.

Evaluate the project’s contribution to cumulative noise impacts within the City, with
emphasis on potentially traffic-impacted street segments identified by the City. Discuss
cumulative ground-borne vibration impacts, if any are anticipated.

Establish a quantitative significance threshold for exposure to ground-borne vibration levels
and on-site ground-borne vibration levels associated with site grading that may be
experienced at sensitive receptor locations adjacent to the project site in the course of
construction. Vibration attenuation and construction-related setback features for the proposed
project will be assessed and any additional measures to reduce vibration levels experienced
by nearby sensitive receptors will be recommended, where needed.

Identify noise and ground-borne vibration attenuation by project structures or site
characteristics, and identify if there is a potential need for project features or mitigation
measures, considering project impacts measured against stated significance criteria and
thresholds.

Provide a residual impact statement.

The stand-alone noise study will be the basis for the Initial Study noise analysis and will be
appended to the document.

Noise Study Assumptions

Trips estimates will be based on CalEEMod information and the City will provide current
traffic volume data and information regarding traffic-impacted street segments.

A Noise Study will be prepared for one version of the project description. Revisions to the
project description may warrant additional costs.
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EXHIBIT “B”

COST TABLE - 181-187 Monterey Road Condominium Project Initial Study
Task Stalf/Subconsultants Hours Rate Cast

s —
LABOR COSTS
Task 13 Adminlstrative Draft Inftdal Study

Project Description Laura Kaufiman 6.0 190 1,140,00
Aesthetics/Visual Resources Charles Cohn 4.0 110 440.00
Agriculhural and Forest Resources Mitche]l Mormrison 10 95 95.00
Alr Quality and Qreanhouse Gas Enissions See Envicom Technical Studies
Biclogical Resources See Envicom Technical Shudies
Cultural Resources and Tribal Cidtural Resources Wayne Bischoff 4.0 135 540,00
Mitcltel Morrison 8.0 95 760.00
Geology and Soils Mitchel Marrison 6.0 95 570.00
HazardsiHazardous Materials Charles Cohn 4.0 110 440,00
Hydrology/Water Quality Charles Cohn 6.0 1E0 660.00
Latd Use and Planning Mitchel Motrison 6.0 g5 570.00
Mirneral Resounces Mitchet Morrison 10 95 95.00
Noise Milche! Marrison 6.0 95 570.00
Population and Housing Amanda Miner 2.0 85 170¢.00
Fublic Services Amandn Miner 60 85 510,00
Recreation Aminda Miner 20 85 170.00
Transportation/Circuiairon Churles Cokn 4.0 110 440.00
Liidities Mitchel Morrisen 6.0 95 570.00
Mandatory Findings Laurm Kaufman 0.5 190 95.00
‘Word Processing Renee Mauro 8.0 70 560.0¢
Graphics Chris Boyte 8.0 95 760.00
Directien, Review/Edit, QA/QC Laura Koufinan 6.0 190 3,040,00

Subtofol 12,135.00

Task 2: Screenchedc Draft inltial Study

Revisions due to City Comments Leura Kaufman 6.0 190 1,140.00
Charles Cohn 6.0 110 660.00
Mitchel Morrison 10.0 25 950.00
Reaee Mauro 6.0 10 420,00
Chris Boyte 20 93 190.00

Suliotal 2360.00

Task 3: Moeetings/Management

Project Mansgement/Adm inistration Laura Kaofman 5.0 150 $50.00
Kick«off Meeting/Other Project Conference Meotings Laura Kaufinan 5.0 190 950,60
Clerical {Mniling, Filing, Repraduction) Renee Mauro 4.0 0 280.00

Roberta Rynicwicz 2.0 70 140.00

Sublotal 5.320.60

875,00
Review of Applicant's Technlcal Studles Laura Kuufiran 4.0 190 T60.00
Arberist Report Review Erin Raberis 8.0 95 760.00
Water and Seveer Report Review Mitchel Morrison 440 95 380.00
Geological Study Revigw Mitchel Morrison 8.0 95 760.00

Subtotal 2,660.00

Envicom Technical Studles/Fleld Work

Culturn] Resources Letter Report Envicom Corporation/Wayne Bischoff £,900.60
Historic Resources Evaluation & One Mig w/ Cult. Heritage Commission  Historie Freservation Consulting/J. Stow, £ MeGee 7,975.00
Biclogical Resources Investigation {in Initial Study section) Enwicom Corporation/Tpler Barny 4,350.60
Adr Quality and Greenhouse Gus Emissions (in [nitiaf Study sections} Envicom Comporalion 2,640.60
Noise Study il Azl 21500,

Subtofaf 19,045.00
TECHNICAL STUDIES/FIELD WORK SUBTOTAL 21,705.00

MATERIALSMIRECT COSTS
Mileage, General Muiling, Delivery, Mise. Repredustion, Communicatjons

INTTIAL STUDY TOTAL 4{1.884.91]

Notes:

1) Assumplions in the Scope Proposal shatl apply.

2 Envicom Corporation 2017 Fee Schedule and the assumptions in the proposal shall apply.

3) Additional time for tasks, including meetings, con be provided on a time and materials basis with spproval by the City (e.g., mthorizaticn for
additional expenditure, contract amendment, or by shifting budget between line itenss upon mutual consent). Additional direet costs will also be
cleared with the City and billed according to our standard rates.

4) Steff assignments are estimated; qualified staff may be substituted where necessary to adjust workloads and meet deadlines, We may shift budget
between line items, upon mutual agreement, to avoid the need for contract amendmeats.

Envicom Project #57-726-001
3/20/2017, Rovised /23/17

Professional Services Agreement — Consultant Services
Page 23 of 23







Fee Proposal Summary — Fair Oaks Avenue Traffic Signal Improvement Summary
June 21, 2017
Page 2 of 2

Corporation is familiar with the City’s operations and has established a working relationship
with staff. The Consultant will be compensated on a time and materials basis with a not to
exceed amount of $97,000. Also, the hourly rates proposed by KOA Corporation for the
professional services are comparable to the other consultants.






: Aesthetlcs Prevent Visual Bllght . 8 =

'Generate New Revenue

“ The ablhty to charge reasonable rates for the use of Clty assets by carrrers -

Small Cell Site Issue

¢ There is pending legislation, $B 649 (Hueso), which looks to limit local control over small wireless cell sites.

¢ The legislation will directly limit a city’s ability to control its public infrastructure, specifically street and traffic
lights and electric poles.

= SB 649 grants telecommunication companies the right to go on public infrastructure and takes away a city’s
ability to object over the time, place and manner of the installation,

» SB 649 also establishes a monetary limit on how much local agencies can charge the telecommunication
companies, which is substantially less than the current market rate.

« The local loss of control mirrors other authority grabs by the state, especially in the telecommunications
sector, such as cable franchise permitting.

o 5B 649 is expected to be enacted this year and will take effect immediately,

How You Can Protect Your City

e Recognize that this legislation is happening and will become reality
s Develop an Action Plan that acts immediately to maintain control of City assets — location, aesthetic and pricing
o Acknowledge that contracting timeframes may be an impediment (e.g. By the time you act it may be too late)
» A proven legal remedy is to have an existing contract with a 3rd party wireless administrator who manages
the City's wireless approvals.
o Long Term Contract provides stability and consistency

5 Bars

o 5 Barsis a recognized industry leader in the small celi site administration field

» 5 Bars is a local California firm based out of Irvine

5 Bars has recently been awarded competitively bid contracts (Ex. City of Sacramento)

5 Bars is listed with National IPA, a national purchasing cooperative as an approved vendor. This allows
immediate contracting opportunities

¢ 5 Bars has a deep awareness of local agency needs !E
At Will Contract ﬁgﬁ }
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5 BARS CONTRACT OPTIONS

5 BARS”
XG COMMUNITIES

Contract Details

An Agreement with 5 Bars to Initial five (5) year BASE PRICE: $0*
proactively market underutilized marketing agreement from
city-owned asset to wireless June 2016 through June REVENUE SHARE:
carriers, negotiate market driven 2021 City 65%
lease rates, and increase wireless 5 Bars 35%
coverage and capaciy in your City Option to renew for four (4) .
with o cost to the City. additional five (5) year o st olely through v
pe riods sharing generated from wireless carrier
At Will Agreement marketing progrom.

Options

S ACRA ENTO City. of Sacramento C:'ooperaﬁve Piggyback
T ————— National IPA Purchasing Group
ENATONALTPA Formal RFP completed March 26™ 2016

BID #Q16071011005

Agreement and staff report available (cut & paste for rationalej

5 Bars Stand-alone
See agreement attached




COMMUNITIES

5 BARS
DELIVERABLES

5 Bars is pleased to offer this proposal to deliver a comprehensive planning and marketing
program for wireless communications facilities and infrastructure to your City.

The 5 Bars team collectively brings over 150 years of telecom and wireless experience in planning,
marketing, implementing, deploying, maintaining, and managing wireless networks and complex
technical solutions. We have established strong relationships with wireless carriers and service
providers at key levels, and possess an extensive background with experience in [egislative,
regulatory, and corporate communications with public policy, corporate strategy, external affairs
and strategic partnerships. 5 Bars has agreements with Verizon, AT&T, Sprint and T-Mobile,

in support of all activities occurring during each major milestone, 5 Bars will develop a highly
detailed project plan for your City. The goal is to lay out the strategy of anticipated processes and
tools to be used during the project, and to act as a primary source of information of the project as
it is planned, executed, monitored, controlled and completed. The key high level tasks will
include:

Task 1 — Negotiate and execute a Master License Agreement (MLA) to represent your City with
the four major carriers and third party operators.

Task 2 — Provide planning for your City to serve as a roadmap for technology development now
and in the future.

5 Bars will create a plan to enhance the wireless coverage that allows your city to achieve
ubiguitous coverage, which may include constructing a network using municipal assets where
possible, licensing the site locations to the carriers and providing rent or access fees to the city.

We will conduct an RF benchmark assessment that will identify coverage gaps. In addition to the
RF survey, we will inventory existing city assets, including street lights, street furniture, real estate,
fiber and conduit focated through the city.

® 2017 5 BARS
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Task 3 — Compile available city assets in GIS platform including fiber, street lights, conduit, street
furniture, buildings, and align them with gaps in carrier coverage per the RF studies. 5 Bars will
organize this synthesized information on our cloud-based software p[étform and market specific,
pre-approved city sites to wireless carriers to quickly accommodate Small Cell deployments and
expand city-wide coverage and capacity for the city’s residents.

Task 4 — Carrier Marketing

Provide advocacy and representation in the implementation of the Wireless Master Plan and
secure funding from the wireless carriers on behalf of the City.

5 Bars will develop a marketing package, generate carrier interest, rationalize assets and host
regular meetings with all major carriers.

Task 5 — Carrier Agreements

Negotiate and execute carrier agreements for the initial term of 5 years with the City’s option to
extend. 5 Bars will provide input, guidance and market data in regards to rates, best practices and
carrier interests, '

Task 6 — Carrier Site Selection

5 Bars will articulate all appropriate steps to the carriers and 3 party operators, as well as sharing
access to our GIS database platform in ordar to select available pre-approved sites.

in conjunction with the assets made available to carriers over the GIS database platform, 5 Bars
will work with city planners to ensure that all locations offered to carriers are pre-approved for
placement in acceptable locations that meet the carriers network requirements for seamless
coverage. S Bars will have personnel dedicated to your City in order to ensure all guidelines and
requirements are met.

All requests to reserve site locations will be entered into the database as they work through the
application process. 5 Bars will encourage attachments to existing assets to reduce new pole
clutter and increase revenue to the City.

5 Bars has a proven process to manage 3 party operator site leasing and locating by working with
legal counsel and planning departments at the city. Through the 5 Bars streamlined process, we
will articulate all appropriate steps to the carriers and 3™ party operators, as well as sharing access
to our GIS database platform in order to select available pre-approved sites.

© 2017 5 BARS
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Task 7 — Site encroachment & permitting

Coordinate with carriers on behalf of your City for the planning, permitting, installation and
ongoing maintenance of a seamless municipal wireless system.

5 Bars will streamline permits for all the carriers, and become a single point of contact for cell site
applications. 5 Bars will be the city advisor and advocate, working closely in collaboration with
carriers to increase carrier participation, and generate revenue more quickly. This cost-effective
model requires no out of pocket cost for the city.

5 Bars will assist with batch permitting applications submitted to the city under the required form
factor specifications and pricing.

Task 8 — Technology construction

Manage site locations to be defermined with city approval in coordination with the Wireless
Master Plan and through carrier requests. Administer the use of public assets through a Site
License Agreement according to the terms of the Master License Agreement, and provide on site
supervision and coordination with the wireless carriers. Encourage attachments 1o existing city
assets to reduce new pole clutter and increase revenue to the city.

City participation will include providing availabie asset inventory and designating a single point of
contact. The city will have final approval of sites, form factors, pricing, permits, and guidelines.

Task 9 ~ Provide ongoing marketing for revenue generating technology, regulation consulting,

and wireless coverage assessment.

5 Bars will also work with ecosystem partners to encompass citywide technology strategies such
as Internet of Things (10T}, analytics, sensor technologies and other communication platforms in
order to address smart city initiatives.

© 2017 5 BARS
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5 BARS

Federal and State Preemption

To promote lower cost deployment solutions, wireless carriers are turning to state and federal
authorities to preempt local control over wireless siting in the right of way. Wireless carriers are
significantly increasing the number of wireless applications submitted to cities. These new applications
can be for new poles in the right of way (such as 75’ wood poles or 120’ steel poles) or antenna/radio
attachments to light poles. Typically, the attachment and new pole applications include sites located in
historic, residential and high-end commercial areas. As municipalities push for “time, place and
manner” restrictions, carriers are attempting to bypass local rules by appealing to the state and federal
government for preemption.

History of California Preemption Bills
Gatto Bill - AB 2788 — 2016 {The Initial Attempt)

In fate June, California assembly member Gatto proposed Assembly Bill 2788 to compel cities and counties
throughout California to make their property available for the installation of “small cell” wireless
antennas. As defined, “Small Cells” were not all that small; they included facilities “with antennas of no
more than six cubic feet in volume each and associated equipment with a cumulative valume no larger
than 21 cubic feet on all poles and structures and 28 cubic feet on all nonpole structures.”

Local agencies would have no authority to conduct aesthetic review, and in fact would have no discretion
to deny applications for the use of their property; the bill required that “a small cell is a permitted use not
subject to a city or county discretionary permit or aesthetic review in all zoning districts, subject only to
issuance of a building permit ... or an administrative encroachment permit.” Further, the timeline for the
mandatory issuance of permits was accelerated to reqguire that cities and counties issue the permit no
later than 60 days after the submission of an application.

Cities, counties, and others lobbied extensively against the bill, and it was ultimately withdrawn.
Hueso Bill - 58 649 — 2017 {The Revival)

On February 17, 2017, on behalf of wireless companies, California Senator Hueso introduced SB 649,
another attempt to preempt local authority over wireless right of way applications. In this Bill, the Senate
states, “the impact on local interests from individual small wireless facilities will be sufficiently minor and
that such deployments should be a permitted use statewide and shouid not be subject to discretionary
zoning review.” The Senate then grants reasonable, nondiscriminatory and nonexclusive access to utility
poles, street lights and other right of way structures, and public land such as stadiums, parks, campuses,
hospitals, transit stations and public buildings, consistent with health and safety welfare laws. The 8ill
also (i} limits pole attachment fees and {ii} requires cities to charge wireless permit fees that are cost
hased.
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Should SB 649 pass, cities will have no ability to deny wireless attachments in the city and cannot mandate
reasonable aesthetic modifications such as shrouding or stealthing. Therefore, applications for pole
attachments in residential, historic or high-end commercial districts can be constructed without any city
input. Below are examples of pole attachments we can expect carriers will continue to construct without
reasonable “time, place and manner"” restrictions.

Protecting Against Preemption (The Contracts Clause)

Typically, federal and state legislation preempts local authority, requiring adherence to new guidelines
that often contradict previous local rules. However, there have been limits placed upon federal and state
preemption by use of the Contracts Clause, both as they appear in the United States Constitution and the
California Constitution. In short, the Contracts Clause prevents a government entity from enacting
legislation that affects the contractual rights of a private party. Although a novet idea in the realm of
wireless siting, the Contracts Clause has been successfully argued within California.

There are two areas where the Contracts Clause has been tested:

Employee Pension Cases: Various states have attempted to alter employee pension rights,
sometimes requiring higher employee contributions while lowering vesting amounts. Various courts,
including the US Supreme Court, have ruled that state employees are considered to have a contract
right, not just for the vested amounts, but for future amounts as well. |n doing so, the Court ruled
that states cannot enact rules that harm or otherwise degrade these employee contract
rights. Examples include (i} Dodge v. Board of Education of the City of Chicago, 302 U.S. 74 (1937}, (ii)
Abbott v. City of San Diego, 332 P.2d 324 (Cal. Ct. App. 1958), and {ili) Pasadena Police Association v,
City of Pasadena, 195 Cal. Rpir. 339 (Ct. App. 1983). Applying the same logic, should a city enter into
a public-private agreement for the management of right of way applications for a revenue share fee
structure, then subsequent state legislation that decreases the maximum allowable right of way fee,
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causes the fee the private party can collect to be negatively affected, thereby resulting in a
degradation of contract rights.

California Redevelopment: California attempted to take away redevelopment funds from local
communities and developers. |n 2011, California faced a $25 Billion deficit. As a result, the California
Legisiature passed AB 1X27 seeking to divert funds from redevelopment agencies to school and local
districts. Developers successfully argued the diversion of redevelopment funds harmed their existing
city agreements. The California Supreme Court agreed in the case of California Redevelopment
Association v. Montasantos. Redev. Ass’'n v. Matosantos, 53 Cal. 4th 231, 262 {2011). Cities that had
public-private agreements preceding the state reallocation of redevelopment funds were protected
and allowed to keep such funds, thus protecting their agreements.

In both categories of cases, laws were enacted that violated or degraded the contractual rights of a
party, i.e. pensioners and redevelopers, Using this logic, cities that enter into a commercial agreement
with a private party for the management and administration of wireless facilities in the right of way have
a strong argument that any state or federal legislation that reduces those fees violates contractual
rights.

To set up a strong Contracts Clause structure, a city should include the following components:

1. Caontract with a legitimate private party to manage the administration of wireless
attachments in the right of way

2. Grant exclusivity to defend against “work arounds”

3. Term lengths that establish longevity to afford long term protection

4. Consideration that is tied to the generation of revenue for the city

Having these four components allows the private party to argue that newly enacted, fee reducing
legislation degrades the contractual benefit. The exclusivity provision protects the scope of the contract
by not allowing “work arounds”, i.e. carriers trying to bypass the management agreement. Last, a clear
contractual term length, such as five years with five automatic renewals, can protect the municipality for
the thirty-year life of the contract. It is important to note that any public-private agreement should be
entered before the passage of legislation to preserve the Contracts Clause defense. '

Defense

Should federal or state legislation, such as the Hueso Bill, be enacted, the private party can file an
injunction with the appropriate court enjoining the preemption of local authority to the extent it
negatively affects its contract. The private party can argue that its exclusive rights to review and enforce
aesthetic standards for the city, for which the consideration is a portion of the revenue generated to the
city, violates the California and United States Contracts Clauses because it negates or otherwise
diminishes the contractual benefits of the private party.

Conclusion
Wireless companies are heavily lobbying California legislators to preempt local review authority and fee

structures. Taking no action will result in preemption legislation. However, setting up a Contracts Clause
arrangement could result in the city being “Grandfathered” out of future preemption laws,
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Mayer Eric Garcetli
Executive Directive No. 20
Page 2 of 5

connected to community resources, have access to critical government services, are
engaged in civic life, and are informed about critical immigration law and policy.

My most solemn responsibility as Mayor is to keep all of our city’s people safe, and |
strongly support the Police Department's longstanding policies with respect to
immigration enforcement, which are rooted in the principle that all of Los Angeles is
safer when the Police Department maintains a relationship of trust, respect, and
cooperation with all city residents. When people fee!l confident that they can come
forward as a victim of or witness to a crime, irrespective of immigration status, the Police
Department’s ability to protect and serve all is enhanced. The Police Department
maintains the following policies, ali of which are consistent with federal and state laws
and court decisions:

¢ Special Order 40—Since 1979, when the Chief of Police issued Special Order 40,
the Police Department has maintained a policy that prohibits police officers from
initiating any action to determine a person’s immigration status and from arresting
anyone due fo the person'’s civil immigration status.

e [CE detainer policy—Since 2014, in light of multiple court decisions finding
compliance with certain United States Immigration and Customs Enforcement
(ICE) detainer requests to be unconstitutional, the Police Department has not
honored any ICE request to hold an individual otherwise eligible for release from
custody absent a judicial determination of probable cause for that detainer or a
valid warrant from a judicial officer.

e Policy against partnering with ICE to enforce civil immigration law—Because civil
immigration enforcement is a federal responsibility and it is vital to public safety
for the Police Department to build public trust in all communities in Los Angeles,
the Police Department has never participated and will not participate in the
voluntary program authorized by section 287(g) of the Immigration and
Nationality Act, 8 U.S.C. § 1357 (2012), or any other similar program. Section
287(g) permits designated local law enforcement officers to perform civil
immigration enforcement.

Ali residents of Los Angeles must feel safe and supported when accessing the vast
array of City facilities, programs, and services available to them. The City will not assist
or cooperate with any effort by federal immigration agents to use public facilities or
resources for the purposes of enforcing federal civil immigration law.

Moreover, to ensure that they will avail themselves of City services, programs, and
resources, all Angelenos must have confidence that doing so will not place themselves
or their families in peril due to their immigration status being unnecessarily solicited or
their personal data being left unprotected.



Mayor Eric Garcetti
Executive Directive No. 20
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Accordingly, | hereby order the following:

Keeping immigrant Angelenos safe:

-]

The Chief of Police shali reaffirm and maintain the Police Department’s existing
policies and procedures with respect to immigration enforcement, including the

policy that originated in Special Order 40, the ICE detainer policy, and the policy
against partnering with ICE to perform civil immigration enforcement.

The Fire Chief, the Chief of Airport Police, and the Chief of Port Police shall issue
policies and procedures consistent with the Police Department’s existing policies
and procedures with respect to immigration enforcement, including the policy that
originated in Special Order 40, the ICE detainer policy, and the policy against
partnering with ICE to perform civil immigration enforcement.

No person acting in his or her capacity as a City employee shall assist or
cooperate with, or allow any City monies ar resources to be used to assist or
cooperate with, any federal agent or agency in any action where the primary
purpose is federal civil immigration enforcement.

No City employee shall grant any federal immigration agent access to any City
facility not open to the general public unless such access is legally required.

All General Managers, Heads of Departments/Offices, and Commissions of City
Government shall report to my Chief of Immigrant Affairs and the Chief of Police
any efforts by federal immigration enforcement officials from ICE, U.S. Customs
and Border Protection, or U.8. Citizenship and Immigration Services to enforce
federal civil immigration laws with the cooperation, support, or use of City
resources or facilities,

Providing equal access to City services to all Angelenos of any immigration status:

All General Managers, Heads of Departments/Offices, and Commissions of City
Government shall:

» ensure equal access to facilities, services, and programs without regard to
any person's citizenship or immigration status to the maximum extent that the
law permits; and

» foster a welcoming atmosphere for all regardless of immigration status.
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¢ The Immigrant Affairs Liaisons shall work closely with my Chief of Immigrant

Affairs and her staff to ensure departmental support in advancing and advocating

for the full and active civic, social, political, and economic participation of
immigrant Angelenos of any status.

Executed this 21st day of March 2017.

£G

ERIC GARCETTI
Mayor

Supersedes Executive Directive No. IC-2 {(Hahn Serles).
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MICHAEL N. FEUER
CITY ATTORNEY

REPORTNO. R17 -0167

MAY 1 8 20/

REPORT RE:

SANCTUARY CITY LITIGATION AND POLICIES RELATING TO
THE CITY'S UNDOCUMENTED IMMIGRANT POPULATION

The Honorable City Council
of the City of Los Angeles

Room 395, City Hall

200 North Spring Street

Los Angeles, California 90012

Council File No. 16-1320

Honorable Members:

We are pleased to transmit this report summarizing guidance this Office has
given to general managers of City depariments to assist them in responding to requests
by U.S. Immigration and Customs Enforcement ("ICE") for access to City facilities
and/or information for immigration enforcement purposes. The report also discusses
this Office’'s participation in litigation challenging President Trump’s Executive Order No.
13768 (“"EO 13768 or the “Order") concerning “sanctuary jurisdictions.” Finally, this
report addresses two of the City’s immigrant-related policies, Los Angeles Police
Department Special Order 40 and Mayor Garcetti's Executive Directive 20 ("ED 20", in
light of the Executive Order and federal law.

[. Guidance Regarding ICE Access to City Facilities and Information

Following recent press reports about ICE immigration enforcement activities in or
near public spaces — such as courthouses and public schools — this Office has
developed and provided guidelines to City department heads regarding how to respond
to potential enforcement activities by ICE agents on City property, including requests by
ICE to gain entry into areas of City facilities not open to the general public and requests
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for information and records.” This Office’s memorandum to City of Los Angeles
department heads, entitled "Guidelines on ICE Access to City Facilities and Information”

is attached to this report.

In general, the guidance regarding ICE access to City facilities mirrors the
pronouncement in ED 20 that, if a City facility (or portion thereof) is not open to the
general public, then the City is not required to grant access to ICE absent a warrant or
court order. Therefore, City personnel who receive a request by an ICE agent to gain
entry into an area of City property not open {o the general public without a warrant or
court order should advise the agent of that policy, and should immediately notify his or
her supervisor who should report the incident to this Office. If an ICE agent presents a
warrant or court order to gain entry to an area not open to the general public, then the
City employee should obtain a copy of the warrant or order and request that the ICE
agent wait outside the area while the employee consuits with a supervisor and legal

counsel.

On the other hand, |CE agents generally have the right to be present in a City
facility (or portion of a facility) open to the general public — such as the reception areas
and public counters of most city buildings — and can engage in investigatory
encounters and enforcement activities with persons present within those premises.
However, pursuant to a 2011 ICE policy concerning “sensitive locations,” ICE agents
are discouraged from taking enforcement actions on or near any public area deemed to
be a “sensitive location,” which includes facilities that provide childcare, educational
programs, vocational training, and health care-related programs or services.
Accordingly, City departments that provide such services should maintain copies of and
be aware of the “sensitive locations” policy, and document any perceived violation by
ICE agents of that policy. City employees should also document the date, time,
tocation, and details of any ICE encounter on public City property, and report such
encounters to his or her supervisor, who should report the incident to this Office.

An ICE agent may request City records and information regarding citizenship and
immigration status of any individual. Under 8 U.S.C. Section 1373 ("Section 1373"), the
City may not restrict a City employee from providing ICE with existing City records
specifically responsive to such a request. However, before an employee responds in
any way to an ICE request for citizenship and immigration status of an individual, the
employee and his or her supervisor are asked to seek legal guidance from this Office.

' This Office’s guidance regarding City facilities not open to the general public is similar to the
advice provided by fegal counsel for the City of New York. However, guidance relating to public
schools, including for example LAUSD and the New York City public schools, wilt differ from
gujdance provided to municipalities because school campuses are typically not open te the
general public, whereas significant portions of a municipality’s property and facilities, such as
those of the City of Los Angeles, are open to the general public.
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If an ICE agent makes a request for records and documents not specific to the
citizenship and immigration status of an individual, the request will be considered under
the California Public Records Act ("CPRA") and the ICE agent is entitled to receive a
written response and disclosure of any public, non-confidential, or non-exempt
responsive records in the City's possession. If, however, an ICE agent seeks access to
non-public records or public records that the City determines are confidential or exempt
from disclosure under the CPRA, City departments are entitled to withhold such
documents from ICE, unless the agent presents to the department a warrant or court
order directing the relevant City department to provide such records to ICE. All
requests for records from ICE should be reported to an employee’s supervisor, who
should report the request fo this Office.

The guidance from this Office does not prohibit City personnel from exchanging
with ICE records and information already in the City's possession that are specific to the
citizenship or immigration status of any individual. Therefore, this Office's guidance to
City department heads is consistent with the City's obligations under Section 1373, a
federal statute that prohibits state and local entities from restricting the exchange of
immigration status information with federal immigration authorities. It is important to
note, however, that Section 1373 does not require those entities to collect immigration
status information in the first instance. City of New York v. United States, 179 F.3d 29
(2d Cir. 1899); Sturgeon v. Brafton, 174 Cal. App. 4th 1407 (2009).

Il. The President’s Executive Order on "Sanctuary Jurisdictions” and Pending Litigation
Challenging the Executive Order

A. “Sanctuary Jurisdiction” Provisions of EQ 13768

President Trump’s Executive Order No. 13768 was signed on January 25, 2017.
Among other things, it purports to impose certain obligations on “sanctuary jurisdictions”
upon pain of losing federal funding and the risk of unspecified federat enforcement
action. EO 13768 sets forth the Trump administration’s policy regarding immigration
enforcement and directs the Attorney General and Secretary of Homeland Security
("Secretary”) to take the following actions. (EO 13768, Sec. 9, Sanctuary Jurisdictions).

First, EO 13768 directs the Attorney General and Secretary to ensure that states
and their political subdivisions are complying with Section 1373. If a jurisdiction *willfully
refuse[s] to compiy” with Section 1373, the Attorney General and Secretary are
authorized to ensure that it is not eligible to receive federal grants.

Second, the Order authorizes the Secretary to designate a jurisdiction as a
“sanctuary jurisdiction,” according to “his discretion and to the extent consistent with
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law.” Aithough EO 13768 does not explicitly define “sanctuary jurisdiction” and does
not provide any criteria that the Secretary is required or permitted to consider in making
such a designation, the Order suggests that, at a minimum, a “sanctuary jurisdiction” is
one that willfully refuses to comply with Section 1373.

Third, EO 13768 authorizes the Attorney General to “take appropriate
enforcement action” against a jurisdiction that violates Section 1378, or which has any
law, policy, or practice "that prevents or hinders the enforcement of Federal law.” The
Order does not specify what type of “enforcement action” the Attorney General is
permitted to take, nor what it means to “prevent or hinder” the enforcement of federal
law, apart from wilifully violating Section 1373.

Fourth, the Order directs the Secretary to publish, on a weekly basis, a report
listing jurisdictions that have ignored or failed to honor Immigration and Customs
Enforcement (*ICE") detainers. An ICE detainer is a request from ICE to a local law
enforcement agency asking the local agency to voluntarily hold an arrestee in custody
based on his or her immigration status for an additional 48 hours after the individual

would otherwise be released.
B. Status of Pending Lifigation

To date, three lawsuits in California, one lawsuit in Washington, and one lawsuit
in Massachuseits have been filed in federal district court challenging the constitutionality
of EO 13768. Two of the California cases — filed in late January and early February of
2017 by the City and County of San Francisco, and the County of Santa Clara,
respectively — are pending in the Northern District of California and have been deemed
‘related” so that they can be heard by the same judge, the Honorable William Orrick.
The third California lawsuit was filed in late March 2017 by the City of Richmond, also in
the Northern District, and was also deemed “related” to the San Francisco and Santa
Clara actions before Judge Orrick. This Office has participated in an amicus curiae
capacity in both the San Francisco and Santa Clara actions.®

The San Francisco lawsuit alleges that San Francisco is a "Sanctuary City” with
*Sanctuary City laws” and policies that generally prohibit its employees from using city
funds or resources to assist in the enforcement of federal immigration law, unless
required by state and federal law — such as Section 1373, which San Francisco alleges
it complies with. The complaint further alleges that San Francisco's policies prohibit its
law enforcement officers from cooperating with ICE detainer requests, and that the

*Indeed, there is no federal legal definition, as far as this Office is aware, of the terms
“sanctuary jurisdiction” and “sanctuary city.”

® The Office's decision to participate as amicus curiae and not file an independent action was
predicated on several factors, which the Office can discuss in closed session upon the City
Councif's request.
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federal government might interpret EO 13768 as providing that Section 1373 requires
San Francisco to comply with ICE detainers, thereby subjecting it to a risk of losing
federal funds.® The complaint seeks an order declaring both EO 13768 and Section
1373 unconstitutional under the Tenth Amendment, which prohibits the federal
government from “commandeering” state and local entities to enforce federal programs.

The Santa Clara lawsuit alleges that, in 2010 and 2011, Santa Clara adopted a
series of policies designed to prohibit its law enforcement officers from (i} initiating an
inquiry or enforcement action based solely on an individual's immigration status, (if)
honoring ICE detainer requests, and (iii) transmitting to ICE information collected by
Santa Clara in the course of providing social services. The lawsuit further alleges that
the Order seeks to compel Santa Clara and the State of California to rescind their
immigration-related policies and to require them to participate in federal immigration
enforcement, which puts at jeopardy the $1 billion in federal funds Santa Clara receives
each year.5 Santa Clara alleges that EO 13768 is unconstitutional in numerous
respects. For example, the lawsuit alieges that the Order is unconstitutionally vague
because, ameng other things, it fails to provide a definition for the term "sanctuary
jurisdiction,” and gives the Secretary unfettered and standardless discretion to
designate which jurisdictions are “sanctuary jurisdictions.” The lawsuit also alleges that,
to the extent the Order purports to be able to strip all federal funds from a “sanctuary
jurisdiction,” it improperly purports to vest the Executive with legisiative spending
powers that even Congress does not have, and also violates the Tenth Amendment
commandeering prohibition. The lawsuit further alleges that the Order violates due
process, in that it does not provide any mechanism by which a state or local
government agency may review, challenge, or even obtain notice that it has been
designated a “sanctuary jurisdiction” subject to a loss of federal funds and unspecified

enforcement action.

In late March 2017, this Office joined two amicus curiae briefs filed by more than
thirty cities in support of Santa Clara and San Francisco's requests for a preliminary
nationwide injunction. The amicus briefs, which were signed by an assortment of cities
— some that consider themselves to be “sanctuaries,” and others that do not — argue
that EO 13768 is unconstitutional in three respects. First, the briefs argue that the
Order violates the Tenth Amendment in that it threatens to place conditions on federal

4 in the lawsuit, San Francisco alleges that it receives $1.2 billion annually in federal funds,
which comprises 13 percent of its annual budget. The complaint also alleges that only a small
percentage of those federal funds received reiate to immigration or jaw enforcement. The
lawsuit further alleges that the Order’s threat to cut federal funds impairs San Francisco’s ability
to properly prepare a budget for the next fiscal year.

§ Santa Clara alleges that this funding represents about 15 percent of its $6 billion annual
budget, and that only a small fraction of these federal funds relate to immigration or law
enforcement. [t further alieges that much of its federal funding is received indirectly through the

State of California.
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funding to coerce state and local entities to participate in the enforcement of federal
immigration law, Second, the briefs charge that the Order is unconstitutionally vague
because, among other things, it does not identify what specific conduct is prohibited by
its pronouncement that the Attorney General shall “take appropriate enforcement action”
against any entity that “has in effect a statute, policy, or practice that prevents or hinders
the enforcement of Federal law.” Third, the briefs contend that the Order violates
procedural due process, because it purports to empower the executive branch to
arbitrarily label jurisdictions as “sanctuary jurisdictions” without providing those
jurisdictions with notice of the designation or an opportunity to be heard to challenge the

designation.

On April 14, 2017, a hearing on the plaintiffs’ requests for a preliminary injunction
was held before Judge Orrick. At the hearing, the U.S. Department of Justice (*DOJ")
attorney arguing in support of the Order conceded that the Order "does not rewrite the
law,” “does not create new law,” “does not invoke new powers,” and “does not instruct
the Department of Justice or Department of Homeland Security to engage in
unconstitutional activity.” The DOJ argued that the Order should be read narrowly, to
avoid constitutional problems, and suggested that the Order did nothing more than
reflect the Trump administration’s policy regarding immigration enforcement priorities.
The DOJ attorney maintained that the financial impact of the Order was limited {o
federal grants issued by the Department of Homeland Security and the Department of
Justice that are expressly conditioned on compliance with Section 1373.%2 The DOJ
attorney also suggested that the Order does not provide any direct monetary or cther
consequences that might flow from the designation of a jurisdiction as a "sanctuary
jurisdiction.” With respect to ICE detainer requests, the DOJ attorney represented that
“[tihe federal government has acknowledged repeatedly that the requests are not
mandatory; that they're voluntary” and that local governments routinely do not comply

with such requests.

On April 25, 2017, Judge Orrick granted the plaintiffs’ motions for a nationwide
preliminary injunciion, enjoining enforcement of Section 9(a) of the Order. Noting that it
was “heartening that the Government's lawyers recognize that the Order cannot do
more constitutionally than enforce existing law,” Judge Orrick nevertheless found that
the Order by its plain terms attempted to reach all federal funding, and that the
President and Attorney General have made various public comments confirming that
they have a broad interpretation of the Order that renders it unconstitutional.
Nevertheless, the Court clarified that the Order does not affect the federal government's
ability to use lawful means to enforce existing conditions of federal grants, nor its ability

S On April 21, 2017, the DOJ sent letters to nine local agencies — California Department of
Corrections, Chicago Police Department, City of New Orleans, City of Philadelphia, Clark
County, Miami Dade County, Milwaukee County, and the City of New York — demanding that
they confirm compliance with Section 1373 in connection with Justice Assistance Grants ("JAG")
they had received from the DOJ. The City of Los Angeles was not among these jurisdictions.
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to develop regulations or guidance defining what a sanctuary jurisdiction is or
designating a jurisdiction as such.

Since the issuance of the nationwide preliminary injunction, the DOJ has
announced that the Trump administration intends to release interpretive guidelines
relating to the Order. The Office will continue to monitor developments in this litigation,
including any action by the relevant federal agencies to issue or publish interpretive
guidelines regarding the Order.

Ifl. Special Order 40

Special Order 40 refers to a Los Angeles Police Department (“LAPD") policy —
adopted by the Los Angeles Board of Police Commissioners and signed by former Chief
of Police Daryl Gates in 1979 — that restricts an officer from initiating a police action with
the objective of discovering a person’s immigration status, and also prohibits arrests
based solely on civil immigration status. Special Order 40 added Section 1/390
{Undocumented Aliens) to the LAPD Manual, and amended Section 4/264.50
(Enforcement of United States Immigration Laws).

Section 1/380 provides generally that “[ulndocumented alien status in itself is not
a matter for police action” and proclaims that LAPD personnel are required to enforce
the law and serve members of the public equally without regard to immigration status.
Section 1/390 also recognizes that participation by undocumented persons in police
activities and investigations increases the LAPD's ability to protect and serve the entire

community.

Section 4/264.50 provides that “[o]fficers shall not initiate police action where the
objective is to discover the alien status of a person.” This section also provides that
“[olfficers shall neither arrest nor book persons for violation of Title 8, Section 1325 of
the United States immigration Code (lllegal Entry).”

The LAPD policies that were promulgated by Special Order 40 are compliant with
Section 1373. Indeed, in the 2009 case Sturgeon v. Bratton, the California Court of
Appeal confirmed that when it decided a legal challenge to Special Order 40 — as set
forth in Section 4/264.50 of the LAPD manual — alleging that the language of the palicy
conflicted with Section 1373 and should therefore be invalidated. The Court of Appeal
held that because the language of Special Order 40 does not address the issue of
communications with ICE, but rather prohibits police officers from initiating police action
regarding immigration status and making arrests for iliegal entry, the policy does not
conflict with (nor violate) Section 1373.

V. Executive Directive No. 20

Signed by Mayor Eric Garcetti on March 21, 2017, Executive Directive No. 20
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("ED 207) sets forth various policy pronouncements for how City employees are fo
interact with undocumented immigrants and federal immigration enforcement
authorities. At its core, ED 20 prohibits City employees from taking action to assist
federal agencies with federal immigration enforcement.

Among its more key provisions, ED 20 prohibits City employees from collecting
personal information from individuals — including information about citizenship or
immigration status — unless that information is necessary for the performance of the
employee’s duties. However, it does not prohibit City employees from providing ICE
with immigration status information which the City has obtained and has in its
possession. Thus, ED 20 is compliant with Section 1373 while limiting the amount of
immigration status information that comes within the City’s possession. In effect, ED 20
reduces the volume of information that the City might have to provide to ICE pursuant to
a request for immigration status information under Section 1373.

ED 20 also recognizes that there may be limited circumstances in which other
fegal mandates may override its policy pronouncements. For example, in prohibiting
City employees from collecting immigration status information “unless legally required to
do so or mandated,” ED 20 acknowiledges that there are situations — such as when the
LAPD assists immigrants in obtaining T- or U-Visas for victims of trafficking and other
crimes — when program participation requirements may require City personnel to
collect and/or provide information about a person's immigration status as a condition of
program eligibility. Similarly, in prohibiting City employees from granting federal
immigration agents access to private City facilities “unless such access is legally
required,” ED 20 recognizes that there may be situations when the City may not have
the authority to exclude agents from those areas, such as when an agent presents a
valid search warrant signed by a judicial officer.

if you have any questions regarding this matter, please contact Deputy City
Attorney Mike Dundas at (213) 978-8130.

Very truly yours,
MICHAEL N. FEUER, City Attorney

oy el Lo,

LEELA KAPUR
Chief of Staff

LK:pj
Aftachment



MICHAEL N. FEUER
CITY ATTORNEY

To: Department Heads, City of Los Angeles

From: Office of the Los Angeles City Attorney

Subject: Guidelines on ICE Access to City Facilities and Information
Date: May 18, 2017

This memorandum contains general guidelines for City departments and their employees regarding
potential enforcement activities by Immigration and Customs Enforcement (ICE) agents on City

property, and requests for information by ICE.

A.

{CE Seeking Access to City Facilities Not Open to the General Public

If a City facility is not open to the general public — such as areas restricted to City employees or
City offices and meeting rooms where only invited members of the public may enter — then the
City is not required to grant an ICE agent entry to that facility absent a warrant or court order.

An employee who receives a request by an ICE agent to gain entry into an area of a City facility
not open to the general public should tell the ICE agent that the area is not open to the general
public and access is not allowed without a warrant or court order. If the ICE agent still seeks entry
but has no warrant or court order, the empioyee should request the name and badge/ID number
of the ICE agent and purpose of the visit and ask the ICE agent to wait outside the area until the
employee can consult with his or her supervisor and legal counsel. The employee should
immediately notify his or her supervisor and together contact this Office by calling the phone
number listed at the end of this guidance memo. If the ICE agent refuses to wait until the
employee consults with the supervisor and our Office, the employee should make clear his or her
chjection to the ICE agent’s conduct but should not attempt physically to prevent entry. The
empioyee should document the incident and immediately inform his or her supervisor, this Office

and the LAPD’s Security Services Division.

If an ICE agent presents an employee with a warrant or court order to gain entry into an area of a
City facility not open to the general public, the employee should obtain a copy of the warrant or
order and request that the ICE agent wait outside the area until the employee can consult with his



or her supervisor and legal counsel. The employee should immediately notify the supervisor and
together contact this Office by calling the phone number listed at the end of this guidance memo.
If the ICE agent insists on entering the area without waiting for the employee to consult with the
supervisor and this Office, the employee should make clear the objection to the ICE agent’s
conduct but should not attempt physically to prevent entry. The employee should immediately
inform his or her supervisor, this Office and the LAPD’s Security Services Division along with
documenting the incident.

e If a City department has a general question about whether an area or room in a City facility is
open to the general public, the department’s general manager or designee should contact the
Deputy City Attorney who regularly advises the department.

B. ICE Enforcement Activities in City Facilities Cpen to the General Public

e As a general matter, if a City facility, or portion of the facility, is open to the general public, an ICE
agent has the right, in that public area, to initiate a consensual encounter with a person; to
question the person and ask for identification; to conduct an investigatory stop pursuant to a
reasonable suspicion of criminal activity; and to surveil, guestion, serve papers on, and even

arrest a person.

s If a City employee observes an ICE agent engaging in enforcement activities at a City facility, the
employee should document the date, time, location, and details of the encounter.

e The City employee should immediately report the incident to a supervisor. The same day, the
supervisor should report the incident to the attorney who regularly advises the department.

e The City employee should not attempt to impede or interfere with an ICE agent engaged in
immigration enforcement activity.

e City departments that provide childcare, educational, vocational training, or health care-related
programs and services, or which otherwise serve vuinerable populations — children, pregnant
women, victims of crimes or abuse, individuals with mental or physical disabilities, or senior
citizens — should be made aware and maintain copies of ICE’s “sensitive locations” policy, which
discourages ICE enforcement actions in sensitive locations or where services are provided to
vulnerable groups. M any ICE enforcement activity takes place in a sensitive location, the
department should document and report the incident, as above, with a notation that the incident

occurred in a sensitive location,

C. ICE Requests for City Records Regarding Citizenship and mmigration Status

e ICE may request City records regarding citizenship and immigration status of an individual. Under
8 U.5.C. Section 1373, the City may not restrict a City employee from providing ICE with existing
City records responsive to such a request. However, before an employee responds in any way to
such a request, the employee and his or her supervisor should seek legal guidance from this
Office by contacting this Office at the phone number listed at the end of this guidance memo.



D, ICE Reqguests for City Records Not Regarding Citizenship or immigration Status

If ICE seeks access to City records that do not directly concern the citizenship or immigration
status of an individual, the request will be considered under the California Public Records Act
(CPRA). ICE is entitled to receive a response and a production of public, non-exempt records, just
like any other person who requests records under the CPRA. However, if ICE seeks non-public
records, public records exempt under the CPRA, or other confidential information maintained by
a City department, the record should only be provided if ICE has a warrant or court order
directing the City department to provide ICE access to such information. The department should
obtain a copy of the warrant or court order and before complying contact this Office by calling the

phone number listed at the end of this guidance memo.

If ICE seeks confidential, non-public, or non-exempt City records without a warrant or court order,
the department should inform ICE that before access to the records can be provided, the
department must first obtain advice from its legal counsel. The department should immediately
report the ICE request to this Office by calling the phone number listed at the end of this guidance

memo.

* % *

Where this guidance memo requests that City department personnel
contact this Office, please call (213) 978-8100, identify yourself
and the department you work for, and ask for the Deputy City Attorney
on duty for client department immigration advice.
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TWO OR MORE RACES

NUMBER PERCENT GF TOTAL PERCENT OF
POPULATION SUBCATEGORY
Total Population 25,989 100.00% e
Two or more races 1,913 7.36% 100.00%
White & Black or African American 166 0.64% 8.68%
White & American Indian & Alaska Native 66 0.25% 3.45%
White & Asian 839 3.23% 43.86%
:
RACE ALONE OR IN COMBINATION

wween  TeoCCToTL

Total Population 25,899 100.00%

White 15,655 60.21%

Black or African American 960 3.69%

American Indian anc Alaska Native 226 0.87%

Asian 8,806 33.87%

Nalive Hawaiian and Other Pacific tslander 234 0.90%

Some other race 2,176 8.37%

HISPANIC OR LATINO & RACE

NUMBER PERCENT OF TOTAL PERCENT OF
FPOPULATION SUBCATEGORY
Total Population 25,999 100.00% -
Hispanic or Latino {of any race) 5,289 20.34% 100.00%
Mexican 4017 15.45% 75.95%
Puerio Rican 100 0.38% 1.889%
Cuban 32 0.12% 0.61%
Other Hispanic or Latino 1,140 4.38% 21.55%
Not Hispanic or Latino 20,710 79.68% 100.00%%
White alone 11,071 42.58% 53.46%
Black or African American alone 477 1.83% 2.30%
American indian and Alaska Native alone 54 0.21% 0.26%
Asian alone 7,636 28.37% 36.87%
{\éi:ﬁe?:]&;?&an and Other Pacific 39 0.15% 6.49%
Some other race alone 136 1.52% 0.66%
Two or more races 1,297 4.99% 6.26%




LANGUAGE SPOKEN AT HOME

NUMBEH

Totai Population (5 years and over) 24,488
English only 15,226
Language other than English 9,262
Speak English less than “very well” 3,206
Spanish 2,885
Speak English less than "very well" 471
Other Indo-Evropean languages 8g5
Speak English less than "very well” 120
Asian and Pacific Islander languages 5,556
Speak English less than "very well" 2.567
Other languages 118

Speak English fess than “very well" 48

PERCENT OF TOTAL
POPULATION

100.00%
62.78%
37.82%
13.09%
10.60%
1.82%
4,06%
0.49%
22.69%
10.48%
0.47%
0.20%

PERCENT OF
SUBCATEGORY

-

100.00%
100.00%
34.61%
100.00%
18.15%
100.00%
12.06%
100.00%
46.20%
100.00%
41.38%




NATIVE/FOREIGN BORN

FTOTAL PERCENT OF
NUMBER R ORULATION SUBCATEGORY
Total Population 25,999 100% -
Native 18,075 73.37% --
Foreign Born 6,824 26.63% 100.00%
Naturalized U.S, Cllizen 4,431 17.04% 63.99%
Not a U.3. Citizen 2,493 9.55% 36.01%
FOREIGN BORN NATURALIZED CITIZENEG
NUMBER PERCENT OF TOTAL PERCENT OF
POPULATION SUBCATEGORY
Total Population 25,999 100% -
Naturalized U.S. Citizen 4,431 17.04% -~
Europe 381 1.47% 8.60%
Asia 3,175 i2.21% 71.65%
Africa 57 0.22% 1.29%
Latin America 784 3.02% 17.69%
Northern America 34 0.13% 0.77%
FOREIGN BORN NON-CITIZENS
nowser  PERCELOCNATION  SUBCATEGORY
Total Popuiation 25,999 100% -
Not a U.S. Cltizen 2,493 9.59% 100.00%
Europe 171 0.66% 8.86%
Asia 1,813 6.97% 72.72%
Africa 41 0.16% 1.64%
Latin America 404 1.55% 16.21%
Northern America 57 0.22% 2.29%
FOREIGN BORN DATE OF ENTRY
PERCENT OF TOTAL PERCENT OF
NUMBER POPULATION SUBCATEGORY
Total Population 25,999 100% -
Foreign Born 6,924 28.63% 100.00%
Enterad 2010 or later 462 1.78% 6.67%
Entered before 2010 6,462 24.85% 93.33%







RACE

Total Population
One race

Two or more races

e PR
25,999 100.00%
24,086 82.64%

1,813 7.36%

ONE RACE ALLONE

NUMBER PERCENT OF TOTAL PERCENT OF
POPULATION SUBCATEGORY
Total Population 25,899 100.00% -
One race 24,086 82.64% 100.00%
White 14,170 54.50% 58.83%
Black or African American 510 1.96% 2,12%
American Indian and Alaska Native 102 0.39% 0.42%
Asian 7,703 29.63% 31.88%
:\éii;f;el;{awaiian and Other Pacific ag 0.15% 0.16%
Some other race 1,562 6.01% 5.49%
ONE RACE ALONE: ASIAN
NUMBER PERCENT QF TOTAL FERCENT OF
POPULATION SUBCATEGORY
Total Population 25,999 100.00%
Aslan 7,703 29.63% 100.00%
Asian Indian 187 0.72% 2.43%
Chinese 3,432 13.20% 44.55%
Filipino 694 2.67% 9.01%
Japanese 865 3.33% 11.23%
Korean 1,740 6.69% 22.59%
Vielnamese 253 0.97% 3.28%
Other Asian 532 2.05% 6.91%
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42612017 Cily of South Pasadena : Resglution of Diversily

PASSED, APPROVED AND ADOPTED ON this 21st day of December, 2016.

I HEREBY CERTIFY the foregoing resolution was duly adopted by the City Council of the City of South Pasadena,

California, at a regular meeting held on the 21st day of December, 2016, by the following vote:

AYES: JOE, KHUBESRIAN, MAHMUD, SCHNEIDER, AND MAYOR CACCIOTTT

NOES: NONE

hitpr/fwww.ci souih-pasadena ca usfindex.aspx 7page=605
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South Pasadena Police Depariment
Policy Manual

{mmigration Viclations

(b} Reason o suspect that the person possesses immigration documentation that is forged,
altered or otherwise indicative that the person is not legally present in the United States.

{c) Vvhite a tack of English proficiency may be considered, it should not be the sole facior in
establishing reasonable suspicion. When practicable, reasonable effort should be made to
accomimodate persons with limited English proficiency.

(d) Other factors based upon training and experience.

415.4.2 HIMIGRATION CHECKS
immigration siatus may be deferminad through any of the following sources:

{a} A law enforcement officer who is authorized by the federal government under 8 USC §
1357 to verify or ascerlain an alien's immigration status {sometimes referred to as a 287(g)
certified officer)

{by Immigration and Customs Enforcement {I{CE)
{cy U.S. Customs and Border Protection (CBP)

An officer shall verify from a 287(q) certified officer, ICE or CBP whether a person’s presence in
the United States relates 1o a faderal civil violation or a criminal vielation.

if the officer has facts that estabiish probable cause to believe that a person already lawfully
detained has commitied a criminal immigration offéense, helshe may continue the detention and
may request ICE or CBP to respond fo the location io iake custody of the deiained person.
n addition, the officer should notify a supervisor as soon as praclicable. No individual who is
otherwise ready 1o be released should continue fo be detained only because guestions about the
individual’s status are unresoived.

An officer is encouraged to forgo detentions made solely on the basis of a misdemeanor offense
when time limitations, availability of personnel, issues of officer safety, communication capabilities
or the potential to obstruct a separate investigation outweigh the nsed for the detention,

4154.3 SUPERVISOR RESPONSIBILITIES
When notified that an officer has detained a person and established probable cause to believe

the person has commilted a criminal immigration offense, the supervisor should:
{a}y Confirm that the detained person’s immigration status was properly vetified.

() Ensure that the detained person is taken into custody when appropriaie. Take any additional
stens necessary that may include, but are not limited to:
1. Transier io federal authorities,

2. Lawful arrest for a criminal offense or warrant.

4155 ARREST NOTIFICATION TO IMMIGRATION ARND CUSTOMS ENFORCEMENT
Except as described below, it is not necessary to notify ICE when boecking arrestees at the county
iail, Immigration officials routinely interview suspecied undocumented aliens who are booked into
the county izil, Notification should be handled according {o jail operalion procedures.

Copyright Loxpol, LLC 2017003021, All Reghvs Reserced |mmi9raﬁ0n Violations - 2
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South Pasadena Police Department

Policy Manual

Immigration Violations

Whanever an officer has reason tc believe that an individual arrested for any offense listed in
Health and Safety Code § 11369 may not be a citizen of the United States, and the individual is
not going to be booked into the county fail, the arresting officer shall notify ICE or other appropriate
agency of the United States.

Individuals arresied for other offenses who are not going to be hooked into the county jall may be
reporied to ICE or other appropriate agency of the United States.

When determining whether nofification of immigration authorities is appropriate, the ofiicer should,
in consuitation with a supervisor, consider the fofality of circumstances of each case, including,
but not limited {o;

(a)y Serifousness of the offense

(b} Communily safety

{c) Potential burden on {CE or other federal agency
{d) Impact on the immigrant community

Mo individuat who is otherwise ready o be released should continue to be delained solely for the
purpose of making netification to immigration authorities.

415.6 ICE REGUESTS FOR ASSISTANCE
Requests by ICE, or any other federal agency, for assistance from this depariment should be

directed to a supervisor. The Departmeni may provide avaitable support services, such as traffic
conirob or peacekeeping efforls, io ICE or other federal agencias.

A15.7 U VIBA AND T VISA NONIMMEIGRANT §TATUS

Under certain circumstances, federal law aflows temporary immigration benefils, known as a
U visa, to victims and witnesses of certain qualifying crimes (8 USC § 1101(a){(15)(U)). A faw
enfarcement certification for a U visa may be completed by an officerin order for a U visa to be
issued.

Similar immigration protection, known as a T visa, is available for certain qualifying victims of
human trafficking (8 USC § 1101(a)(15KT)). A law enforcement dectaration for a T visa may be
completed by an officer in order for & T visa to be issued.

Any request for assistance in applying for U visa or T visa slatus shouid be forwarded in a timely
manner io the Detective Bureau supervisor assigned {o overses the handiing of any relaled case.
TheDetective Bureau supervisor shail:

fa) Consult with the assigned investigator to determine the current status of any related case
and whether further documentation is warranted.

(b) Contact the appropriate prosecutor assigned lo the case, if applicable, to ensure the
ceriification or declaration has not already been completed and whether & certification or

declaration is warranied.
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Policy Manual

Immigration Violations

(c)  Address the request and compleie the certification or declaration, if appropriate, in a timely
manner.
1. The instructions for completing cerlification and declaration forms can be found on
the U.8, Department of Homeland Security (DHS) website.

2. FormI1-918 Supplement B cerlification shall be completed if the victim qualifies under
Penat Code § 678.10.

{dY Ensure that any decision io complete, or nol complete, a certification or declaration form is
documented in the case file and forwarded to the appropriate prosecutor. [nclude a copy of
any completed form in the case file.

(e} Inform the victim liaison of any requests and their status.

415,71 THME FRAMES FOR COMPLETION
Officers and their supervisors who are assigned {o investigate a case of human trafficking shail

complete the above process and the documenis needad fora T visa application within 15 business
days of the first encounter with the victim, regardless of whether it is requested by the victim (Penal
Code § 236.5).

Officers and their supervisors shall complete the above process and the documents needed for a
U visa application pursuant to Penal Code § 679.10 within 90 days of a request from the victim or
victim's family related to one of their assigned cases. If the victim is in removal proceedings, the
ceriification shall be processed within 14 days of the request.

415.8 INFORMATION SHARING
No member of this department will prohibit, ar in any way restrict, any other member from doing
any of the fullowing regarding the citizenship or immigration status, fawiul or unlawlul, of any

individuai (8 LJSC § 1373);

(@) Sending information to, or requesting or receiving such information from ICE

{b)y Maintaining such information in department records

{c) Exchanging such information with any other federal, state or local government entity

416.8.1 IMMIGRATION HOLDS
individuals should not be held in custody solely for a civil immigration hold under 8 CFR 267.7

untess the individual (Government Code § 7282; Government Code § 7282.5):
{a) Has been convicted of offenses specified in Government Code § 7282.5.

{t)  Has heen charged with offenses specified in Government Code § 7282.5 after a court has
determined probable cause supports the charge.

{c} Is asex or arson registrant.

In no event should a person be held under this section for longer than 48 hours. Notification to the
federal authority should be made prior to the release.
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Immigration Violations

415.9 TRAINING
The Training Sergeant shall ensure that all appropriate members receive immigration training.
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Pasadena Police Department
Policy Manual

Immigration Policy

immigration laws. Unless required by law, or the narrow exception of investigations involving
national security concerns such as terrorism or transnational criminal activity {e.g. human, drug
or weapon trafficking), the Department shall not investigate, detain, arrest or book any individual
solely for federal criminal immigration law even when undocumented status has been revealed.

428.5 ARREST NOTIFICATION TO IMMIGRATION AND CUSTOMS ENFORCEMENT
Except as may be required by law, it is not the practice of the Pasadena Police Department to
notify Immigration and Customs Enforcement (*ICE") when booking arrestees.

No individual who is otherwise ready to be released should continue to be detained solely for the
purpose of making noftification to immigration authorities except to the extent required by law.

428.6 ICE REQUESTS FOR ASSISTANCE

Requests by ICE, or other federal agency, for assistance from the Department should be directed
to a supervisor. The Department may provide to ICE or other federal agency the same, available,
ancillary support services, such as traffic control or peacekeeping efforts, to protect the general
public as the Department would provide based upon an incident dispatch made on complaint or
request of any member of the public or inter-agency assist. To the maximum extent permitted by
taw, the Department shall not directly assist ICE in investigating, detaining or arresting individuals
solely for violations of federal immigration law. The Department shall cooperate with ICE to the
extent required by law and in efforts to investigate and to apprehend individuals in the United
States that present national security concerns involving terrorism or transnational criminal activity
such as human, drug or weapon trafficking,

428.7 INFORMATION SHARING

Federal law explicity precludes the Pasadena Police Department from prohibiting, or in any way
restricting, any individual (including any member of the Department) from doing any of the
following regarding the citizenship or immigration status, lawful or unlawful, of any individual (8
USC § 1373): ‘

(a) Sending information to, or requesting or receiving such information from ICE;
(b) Maintaining such information in Department records;

(¢} Exchanging such information with any other federal, state or local government entity.

428.7.1 IMMIGRATION HOLDS
Individuals shouid not be held in custody in the Pasadena City jail solely for a civil immigration
hold under 8 USC § 287.7 unless pursuant to court order.

428.7.2 NOTICE TO INDIVIDUALS

Individuals shall be given a copy of documentation received from Immigration and Customs
Enforcement (ICE) regarding a hold, notification or transfer request along with information as to
whether the Pasadena Police Depariment intends to comply with the request (Government Code
§ 7283.1).
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Immigration Policy

Unless required by law, the Pasadena Police Depariment will not notify ICE that an undocumented
person is being released. If the Pasadena Police Department is required to provide ICE with
notification that an undocumented person is being, or will be, released on a certain date, the same
notification shall be provided in writing to the individual and to his/her atiorney or to one additional
person who the individual may designate (Government Code § 7283.1).

428.7.3 ICE INTERVIEWS

Before any interview between ICE personnel and an individual in custody for federal civil
immigration violations, the Pasadena Police Department shall provide the individual with a written
consent form that explains the purpose of the interview, that the interview is voluntary and that
he/she may decline to be interviewed or may choose to be interviewed only with his/her attorney
present. The consent form must be available in the languages specified in Government Code §
7283.1.

428.8 U VISA AND T VISA PROTECTION FOR CERTAIN VICTIMS AND WITNESSES
Under certain circumstances, federal law allows temporary immigration benefits, known as a
U visa, to victims and witnesses of certain qualifying crimes (8 USC § 1101(a)(15)(U)). In
order for a U visa to be issued, a law enforcement certification should be completed by the
Lieutenant assigned to Crimes Against Persons with review by the Criminal Investigations Division
Commander, and approval by the Chief of Police.

Similar immigration protection, known as a T visa, is available for certain qualifying victims of
human trafficking (8 USC § 1101(a)(15)T)). In order for a T visa to be issued, a law enforcement
declaration should be completed by the Lieutenant assigned fo Crimes Against Persons with
review by the Criminal Investigations Division Commander, and approval by the Chief of Police.

Any request for assistance in applying for U visa or T visa status should be forwarded in a timely
manner to the Lieutenant assigned to Crimes Against Persons. This Lieutenant shall:

(a) Consult with the assigned investigator to determine the current status of any related case
and whether further documentation is warranted.

(b) Contact the appropriate prosecutor assigned to the case, if applicable, to ensure the
certification or declaration has not already been completed and whether a certification or
declaration is warranted.

(c) Address the request and complete the certification or declaration, if appropriate, in a timely
manner,

1. The instructions for completing certification and declaration forms can be found on
the U.S. Department of Homeland Security (DHS) website.

2. Form 1-918 Supplement B certification shall be compleied if the victim gqualifies
under Penal Code § 679.10 (multiple serious offenses). Form 1-914 Supplement B
certification shall be completed if the victim qualifies under Penal Code § 236.5 or
Penal Code § 679.11 (human trafficking).
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(d) Ensure that any decision to complete, or not complete, a certification or declaration form is
documented in the case file and forwarded to the appropriate prosecutor. Include a copy of
any completed form in the case file.

(e) Inform the victim liaison of any requests and their status.

428.8.1 TIME FRAMES FOR U VISA AND T VISA APPLICATION COMPLETION

Officers and their supervisors who are assigned to investigate a case of human frafficking as
defined by Penal Code § 236.1 shall complete the above process and submit the T visa application
to the Lieutenant assigned to Crimes Against Persons within 15 business days of the first
encounter with the victim, regardiess of whether it is requested by the victim (Penal Code § 236.5).

Officers and their supervisors shall complete the above process and the documents needed for
a U visa or T visa application to the Lieutenant assigned to Crimes Against Persons pursuant to
Penal Code § 679.10 and Penal Code § 679.11 within 90 days of a request from the victim or
victim's family related to one of their assigned cases. If the victim is in removal proceedings, the
certification shall be processed within 14 days of the request.

428.8.2 REPORTING TO LEGISLATURE

The Custodian of Records or the authorized designee should ensure that certification requests
are reported to the Legislature in January of each year and include the number of certifications
signed and the number denied. The report shall comply with Government Code § 9795 {Penal
Code § 679.10; Penal Code § 679.11).

428.9 TRAINING
The Training Sergeant and the Jail Administrator shall ensure that all appropriate members receive

immigration training.
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SPECIAL ORDER NO. 40 —2— NOVEMBER 27, 1979

iII. DETECTIVE HEADQUARTERS DIVISION, HEADQUARTERS SECTION—RESPON-
SIBILITIES. The Headquarters Section Desk Officer, Detective Headquarters Division,
upon notification that an undocumented alien has been arrested for multiple mis-
demeanor offenses, a high grade misdemeanor or a felony offense, or has been arrested for
the same offense a second time, shall:

*  Record the information provided in the DHI} Undocumented Alien Log.

° Notify the United States Immigration and Naturalization Service via teletype of
the arrest of the individual.

* Forward daily all Arrest Reports marked "Undocumented Alien" to the United

States Immigration and Naturalization Service.

IV. AREA/DIVISION RECORDS UNIT—RESPONSIBILITY. Area/division records clerks
shall forward one copy of each Arrest Report marked "Undocumented Alien" to Detec-
tive Headquarters Division,

AMENDMENTS:

This order adds Section 1/390.; amends Sections 4/264.50, 4/264.53, and 5/5.2-86; and
deletes Sections 4/264.57 and 4/264,60 from The Department Manual.

AUDIT RESPONSIBILITY:

Detective Headquarters Division shall monitor compliance with procedural portions of
this directive, in accordance with the provisions of Department Manua} Section 0/080.30.

DARYLF. GATES
CHIEF OF POLICE

DISTRIBUTION "A"






Mayor Eric Garcetti
Executive Directive No. 20
Page 2 of 5

connected to community resources, have access to critical government services, are
engaged in civic life, and are informed about critical immigration law and policy.

My most sotemn responsibility as Mayor is to keep all of our city’s people safe, and |
strongly support the Police Department’s longstanding policies with respect to
immigration enforcement, which are rooted in the principle that all of Los Angeles is
safer when the Police Department maintains a relationship of trust, respect, and
cooperation with all city residents. When people fee!l confident that they can come
forward as a victim of or witness to a crime, irrespective of immigration status, the Police
Department's ability to protect and serve all is enhanced. The Police Department
maintains the following policies, all of which are consistent with federal and state laws
and court decisions:

o Special Order 40—Since 1979, when the Chief of Police issued Special Order 40,
the Police Department has maintained a policy that prohibits police officers from
initiating any action to determine a person’s immigration status and from arresting
anyone due to the person’s civil immigration status.

s |CE detainer policy-—Since 2014, in light of multiple court decisions finding
compliance with certain United States iImmigration and Customs Enforcement
(ICE) detainer requests to be unconstitutional, the Police Department has not
honored any ICE request to hold an individual otherwise eligible for release from
custody absent a judicial determination of probable cause for that detainer or a
valid warrant from a judicial officer.

o Policy against partnering with ICE to enforce civil immigration law—Because civil
immigration enforcement is a federal responsibility and it is vital to public safety
for the Police Department to build public trust in all communities in Los Angeles,
the Police Department has never participated and will not participate in the
voluntary program authorized by section 287(g) of the Immigration and
Nationality Act, 8 U.S.C. § 1357 (2012), or any other similar program. Section
287(q) permits designated local law enforcement officers to perform civil
immigration enforcement,

All residents of Los Angeles must feel safe and supported when accessing the vast
array of City facilities, programs, and services available to them. The City wili not assist
or cooperate with any effort by federal immigration agents o use public facilities or
resources for the purposes of enforcing federal civil immigration law.

Moreover, to ensure that they will avail themselves of City services, programs, and
resources, all Angelenos must have confidence that doing so will not place themselves
or their families in peril due to their immigration status being unnecessarily solicited or
their personal data being left unprotected.



Mayor Eric Garceitti
Executive Directive No. 20
Page 3of 5

Accordingly, | hereby order the following:

Keeping immigrant Angelenos safe:

The Chief of Police shall reaffirm and maintain the Police Depariment’s existing

policies and procedures with respect to immigration enforcement, including the

policy that originated in Special Order 40, the ICE detainer policy, and the policy
against partnering with ICE to perform civil immigration enforcement.

The Fire Chief, the Chief of Airport Police, and the Chief of Port Police shall issue
policies and procedures consistent with the Police Department's existing policies
and procedures with respect to immigration enforcement, including the policy that
originated in Special Order 40, the ICE detainer policy, and the policy against
partnering with ICE to perform civil immigration enforcement.

No person acting in his or her capacity as a City employee shall assist or
cooperate with, or allow any City monies or resources to be used to assist or
cooperate with, any federal agent or agency in any action where the primary
purpose is federal civil immigration enforcement.

No City employee shall grant any federal immigration agent access to any City
facility not open to the general public unless such access is legally required.

Ali General Managers, Heads of Departments/Offices, and Commissions of City
Government shall report to my Chief of Immigrant Affairs and the Chief of Police
any efforts by federal immigration enforcement officials from ICE, U.S. Customs
and Border Protection, or U.S. Citizenship and Immigration Services to enforce
federal civil immigration laws with the cooperation, support, or use of City
resources or facilities.

Providing equal access fo City services to all Angelenos of any immigration status:

All General Managers, Heads of Departments/Offices, and Commissions of City
Government shall:

> ensure equal access to facilities, services, and programs without regard to
any person's citizenship or immigration status to the maximum extent that the
law permits; and

- foster a welcoming atmosphere for all regardless of immigration status.






Mayor Eric Garcetti
Executive Directive No. 20
Page 4 of 5

Protecting the security of immigrant Angelenos’ data and information:.

@

No City employee shall collect information from individuals that is not necessary
to perform the employee’s duties. In particular, no City employee shall collect
information regarding a person’s citizenship or immigration status unless legally
required fo do so or mandated by policy to protect victims and withesses of
crimes.

I hereby deem any information in the City's possession that can be used to
distinguish or trace an individual's citizenship or immigration status, either on its
own or when combined with other information, to be Personally [dentifiable
Information (PIl}. Alf City employees shall treat Pli as Confidential information as
allowed by law and shall handle, maintain, and secure such information
according to the standards for Confidential Information that the Information
Technology Policy Committee established in the Information Handling Guidelines,
Policy No. IT-017, effective May 19, 2016, as updated, which are available from
the Information Technology Agency.

Engaging and empowering immigrant Angefenos:

All General Managers, Heads of Departments/Offices, and Commissions of City
Government shall:

= make available at public facilities printed copies of the Community Resource
Guide for Immigrant Angelenos that my Office of Immigrant Affairs prepared,;

* ensure that all City websites link to the Community Resource Guide for
Immigrant Angelenos from the websites’ homepages;

+ inform their staffs of the policies and practices outlined in this Executive
Directive and of the availability of the Community Resource Guide for
Immigrant Angelenos, and encourage their staffs to share this information with
their families and networks; and

* encourage employees to take part in volunteer and civic engagement
opportunities to protect our city's immigrant populations and to strengthen our
status that are posted at hiips://www lamavororg/immiarants.

Coordinating City actions for immigrants:

Each General Manager or Head of Department/Office shall desighate an
Immigrant Affairs Liaison for the Department/Office, notifying my Chief of
Immigrant Affairs of that person’s name and contact information (including when
there is a subsequent personnel change or change to that person’s contact
information).






Mayor Eric Garcetti
Executive Directive No. 20
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s The Immigrant Affairs Liaisons shail work cltosely with my Chief of Immigrant
Affairs and her staff to ensure departmental support in advancing and advocating

for the full and active civic, social, political, and economic participation of
immigrant Angelenos of any status.

Executed this 21st day of March 2017.

G,

ERIC GARCETT]
Mayor

Supersedes Executive Directive No. 1C-2 (Hahn Series).
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Los Angeles Community Choice Energy Ordinance Adoption
June 21, 2017
Page 2 of 4

Background

Community Choice Aggregation (CCA), authorized in California under AB 117 (2002) and SB
790 (2011), allows local governments, including counties and cities, to purchase electricity in the
wholesale power market and sell it to their residents and businesses at competitive rates as an
alternative to electricity provided by an investor owned utility (I0U). CCA is not a municipal
utility, as the IOU will continue to provide transmission and distribution services, power line
maintenance, and even customer billing services. The goal of a CCA is to offer the local public
more choices about where their energy comes from. Electricity customers in jurisdictions that
become part of the CCA are automatically enrolled, but have the right to opt out and continue to
get power purchased by the IOU (Southern California Edison in this case).

In California, Marin Clean Energy was the first CCA program, followed by Sonoma Clean
Power. They have been able to save their customers money on electricity costs, while also
providing higher levels of renewable energy content. Other areas, including Lancaster, San
Francisco, and San Mateo County, have formed, or are in the process of forming, CCA programs
as well. Once created, the LACCE would not only be the first CCA program in Southern
California, but would also be the largest in California.

The LACCE team has formed a Task Force made up of municipal, labor, and industry
stakeholders to help guide development and governance of a regional CCA. LACCE’s business
plan states that the program will be able to save money for customers on power that meets
California’s current renewable portfolio standard, while providing up to 100% renewable
electricity from sources such as solar, wind, bioenergy, geothermal, and hydroelectric. It is
currently projected that a 50% renewable energy content will cost less than SCE rates, which
provide a lower renewable energy content. The higher content levels will most likely cost the
same, if not more than SCE rates.

Analysis

This analysis evaluates the cost and resulting rates of operating LACCE, and compares these
rates to an updated rate forecast for SCE. The analysis begins with a 20-year forecast of electrical
loads and customers, incorporates several power supply resource portfolio options, and allows
for the sensitivity testing of input assumptions.

LACCE customers will see no obvious changes in electric service other than a lower price and
increased renewable resources in their power supply resource mix. Customers will pay the power
supply charges set by LACCE and no longer pay the costs of SCE power supply. In addition to
paying LACCE’s power supply rate, LACCE customers will pay the SCE delivery (wires) rate
and all other non-power supply related charges on the SCE bill to include Franchise Fees and
Utility User Taxes.

LACCE will establish rates sufficient to recover all costs related to operation of the CCA. It is
anticipated that LACCE’s rate designs initially will mirror the structure of SCE’s rates so that
rates similar to SCE’s can be provided to LACCE's customers. In setting rates, the financial
analysis assumes a phased-in schedule and assumes that the implementation costs are largely
financed via a start-up loan.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL
OF THE CITY OF SOUTH PASADENA, CALIFORNIA,
APPROVING THE JOINT POWERS AGREEMENT FOR LOS
ANGELES COMMUNITY CHOICE ENERGY AND
AUTHORIZING THE IMPLEMENTATION OF A COMMUNITY
CHOICE AGGREGATION PROGRAM

WHEREAS, the City of South Pasadena (City) has been actively investigating
options to provide electric services to constituents within its service area with the intent
of achieving greater local involvement over the provisions of electric services and
promoting competitive and renewable energy; and

WHEREAS, on September 24, 2002, the Governor signed into law Assembly
Bill 117 (Stat. 2002, ch. 838; see California Public Utilities Code Section 366.2;
hereinafter referred to as the Act), which authorizes any California city or county, whose
governing body so elects, to combine the electricity load of its residents and businesses in
a community-wide electricity aggregation program known as Community Choice
Aggregation; and

WHEREAS, the Act expressly authorizes participation in a Community Choice
Aggregation (CCA) program through a joint powers agency, and to this end the County
of Los Angeles (County) has been participating since 2015 in the evaluation of a CCA
program for the County and the cities and towns within it; and

WHEREAS, through Docket No. R.03-10-003, the California Public Utilities
Commission has issued various decisions and rulings addressing the implementation of
Community Choice Aggregation programs, including the recent issuance of a procedure
by which the California Public Utilities Commission will review “Implementation
Plans," which are required for submittal under the Act as the means of describing the
Community Choice Aggregation program and assuring compliance with various elements
contained in the Act; and

WHEREAS, representatives from the City along with representatives of its JPA
partners have developed the Los Angeles Community Choice Energy Authority Joint
Powers Agreement (Joint Powers Agreement) (attached hereto as Exhibit A) in order to
accomplish the following:

(a) To form a Joint Powers Authority (JPA) known as “Los Angeles
Community Choice Energy” (LACCE) and



(b) To specify the terms and conditions by which participants may
participate as a group in energy programs, inciuding but not limited to the
preliminary implementation of a Community Choice Aggregation program.

"WHEREAS, representatives from the City along with its partner JPA members
have developed a Business Plan (attached hereto as Exhibit B) that describes the
formation of Los Angeles Community Choice Energy and the Community Choice
Aggregation program to be implemented by and through the LACCE Authority; and

WHEREAS, a final Implementation Plan will be submitted for review and
adoption by the Board of Directors of the LACCE Authority as soon after the formation
of the Authority as reasonably practicable; and

WHEREAS, as described in the Business Plan, Community Choice Aggregation
by and through the LACCE Authority appears to provide a reasonable opportunity to
accomplish all of the following:

(a) To provide greater levels of local involvement in and collaboration
on energy decisions,

(b) To increase significantly the amount of renewable energy available
to LACCE energy customers,

(¢) To provide initial price stability, long-term electricity cost savings
and other benefits for the community, and

(d) To reduce greenhouse gases that are emitted by creating electricity
for the community.

WHEREAS, the Act requires Community Choice Aggregation program
participants to individually adopt an ordinance (CCA Ordinance) electing to implement a
Community Choice Aggregation program within its jurisdiction by and through its
participation in the LACCE Authority; and

WHEREAS, the Joint Powers Agreement expressly allows the City to withdraw
its membership in the LACCE Authority (and its participation in the Community Choice
Aggregation Program) prior to the actual implementation of a Community Choice
Aggregation Program through Program Agreement.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SOUTH
PASADENA, CALIFORNIA, DOES HEREBY ORDAIN AS FOLLOWS:

SECTION 1. This ordinance shall take effect thirty (30) days after its final
passage, and within fifteen (15) days after its passage, the City Clerk of the City of South



Pasadena shall certify to the passage and adoption of this ordinance and to its approval by
the Mayor and City Council and shall cause the same to be published in a newspaper in
the manner required by law.

PASSED, APPROVED, AND ADOPTED ON this 19" day of July, 2017.

Michael A. Cacciotti, Mayor

ATTEST: APPROVED AS TO FORM:

Evelyn G. Zneimer, City Clerk Teresa L. Highsmith, City Attorney
(seal)

Date:

I HEREBY CERTIFY the foregoing ordinance was duly adopted by the City
Council of the City of South Pasadena, California, at a regular meeting held on the 19"
day of July, 2017, by the following vote:

AYES:
NOES:
ABSENT:

ABSTAINED:

Evelyn G. Zneimer, City Clerk
(seal)
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LOS ANGELES COMMUNITY CHOICE ENERGY AUTHORITY
JOINT POWERS AGREEMENT

This Joint Powers Agreement (the “Agreement™), effective as of , is made and
entered into pursuant to the provisions of Title 1, Division 7, Chapter 5, Article 1 (Section 6500
et seq.) of the California Government Code relating to the joint exercise of powers among the
public agencies set forth in Exhibit A.

RECITALS

L. The Parties are public agencies sharing various powers under California laws, including
but not limited to the power to purchase, supply, and aggregate electricity for themselves and
their inhabitants.

2. In 2006, the State Legislature adopted AB 32, the Global Warming Solutions Act, which
mandates a reduction in greenhouse gas emissions in 2020 to 1990 levels. The California Air
Resources Board is promulgating regulations to implement AB 32 which will require local
government to develop programs to reduce greenhouse emissions.

3. The purposes for the Initial Participants (as such term is defined in Section 2.3 below)
entering into this Agreement include addressing climate change by reducing energy related
greenhouse gas emissions and securing energy supply and price stability; energy efficiencies and
local economic benefits, such as jobs creation, community energy programs; and local power
development. It is the intent of this Agreement to promote the development and use of a wide
range of renewable energy sources and energy efficiency programs, including but not limited to
solar and wind energy production.

4, The Parties desire to establish a separate public agency, known as the Los Angeles
Community Choice Energy Authority ("Authority"), under the provisions of the Joint Exercise of
Powers Act of the State of California (Government Code Section 6500 et seq.) ("Act") in order

to collectively study, promote, develop, conduct, operate, and manage energy programs.

3. The Initial Participants have each adopted an ordinance electing to implement through the
Authority a Community Choice Aggregation program pursuant to California Public Utilities
Code Section 366.2 ("CCA Program™). The first priority of the Authority will be the
consideration of those actions necessary to implement the CCA Program,.

6. By establishing the Authority, the Parties seek to:

(a) Develop an electric supply portfolic with overall lower greenhouse gas intensity
and lower greenhouse gas (GHG) emissions than Southern California Edison (“SCE™), and one
that supports the achievement of the parties' greenhouse gas reduction goals and the comparable
goals of all participating jurisdictions;
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(b)  Establish an energy portfolio that encourages the use and development of cost-
effective local renewable and distributed energy resources and that discourages the use
unbundled renewable energy credits;

(c) Promote an energy portfolio that incorporates energy efficiency and demand
response programs and pursues ambitious energy consumption reduction goals;

(d)  Provide electricity rates that are lower or at worst competitive with those offered
by SCE for similar products;

(e) Offer differentiated energy options (e.g. 33% or 50% qualified renewable) for
default service, and a 100% renewable content option in which customers may "opt-up" and
voluntarily participate;

() Achieve quantifiable economic benefits to the region;

(2) Recognize the value of current workers in existing jobs that support the energy
infrastructure of Los Angeles County and Southern California (e.g. union and prevailing wage
jobs, local workforce development, apprenticeship programs, and local hire). The Authority, as a
leader in the shift to clean energy, commits to ensuring it will take steps to minimize any adverse
impacts to these workers to ensure a "just transition” to the new clean energy economy;

(h) Support a stable, skilled workforce through such mechanisms as project labor
agreements, collective bargaining agreements, or community benefit agreements, or other
workforce programs that are designed to avoid work stoppages, ensure quality, and benefit local
residents by delivering cost-effective clean energy programs and projects (e.g. new energy
programs and increased local energy investments);

(i) Promote supplier and workforce diversity, including returning veterans and those
from disadvantaged and under-represented communities, to better reflect the diversity of the
region,

)] Promote personal and community ownership of renewable resources, spurring
equitable economic development and increased resilience, especially in low income
communities;

(k) Provide and manage its energy portfolio and products in a manner that provides
cost savings to customers and promotes public health in areas impacted by energy production;

(D Ensure that low-income households and communities are provided with
affordable and flexible energy options, including the provision of energy discounted rates to
eligible low-income households;

(m) Recognize and address the importance of healthy communities, including those
disproportionately affected by air pollution and climate change;
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()
(0)

Use program revenues to provide energy-related programs and services; and

Create an administering Authority that is financially sustainable, responsive to

regional priorities, well-managed, and a leader in fair and equitable treatment of employees.

1.

DEFINITIONS

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.12

"AB 117" means Assembly Bill 117 (Stat. 2002, Ch. 838, codified at Public
Utilities Code Section 366.2), which created Community Choice Aggregation.

"Act" means the Joint Exercise of Powers Act of the State of California
(Chapter 5, Division 7, Title 1 of the Government Code commencing with
Section 6500).

"Agreement" means this Joint Powers Agreement.
"Authority" means Los Angeles Community Choice Energy Authority.

"Authority Document(s)" means document(s) duly adopted by the Board by
resolution or motion implementing the powers, functions and activities of the
Authority, including but not limited to the Operating Policies and Procedures, the
annual budget, and plans and policies.

"Board" means the Board of Directors of the Authority.

"Community Choice Aggregation” or "CCA" means an electric service option
available to cities, counties, and other public agencies pursuant to Public Utilities
Code Section 366.2.

"CCA Program" means the Authority's program relating to CCA that is
principally described in Section 2.4 (Purpose) of this Agreement.

"Days" shall mean calendar days unless otherwise specified by this Agreement.

"Director”" means a member of the Board representing a Party, including up to two
alternate Directors appointed in accordance with Sections 4.1 (Board of Directors)
and 4.2 (Appointment and Removal of Directors) of this Agreement.

"Effective Date" means the date on which the Agreement shall become effective
and the Authority shall exist as a separate public agency, as further described in
Section 2.1 (Effective Date and Term) of this Agreement.

"Initial Costs" means all costs incurred by the Authority relating to the
establishment and initial operation of the Authority, such as the hiring of the
executive, technical, and any administrative staff, any required accounting,
administrative, technical and legal services in support of the Authority's initial
formation activities or in support of the negotiation, preparation and approval of
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1.14

1.15

1.16

1.17

power purchase agreements. The Board shall determine the termination date for
the Initial Costs.

"Initial Participants" means, for purpose of this Agreement, the County of

Los Angeles, and the cities of , and any
other Parties joining in accordance with Section 2.3 (Initial Participants) of this
Agreement,

"Operating Policies and Procedures” means the rules, regulations, policies, bylaws
and procedures governing the operation of the Authority.

"Parties" means, collectively, the signatories to this Agreement that have satisfied
the conditions in Section 2.3 (Initial Participants) or Section 2.5 (Addition of
Parties) of this Agreement, such that they are considered members of the
Authority.

"Party" means, singularly, a signatory to this Agreement that has satisfied the
conditions in Section 2.3 (Initial Participants) or Section 2.5 (Addition of Parties)
of this Agreement, such that it is considered a member of the Authority,

"Public Agency" as defined in the Act includes, but is not limited to, the federal
government or any federal department or agency, this state, another state or any
state department or agency, a county, a county board of education, county
superintendent of schools, city, public corporation, public district, regional
transportation commission of this state or another state, a federally recognized
Indian tribe, or any joint powers authority formed pursuant to the Act.

FORMATION OF LOS ANGELES COMMUNITY CHOICE ENERGY

AUTHORITY

2.1

2.2

Effective Date and Term. This Agreement shall become effective and the
Authority shall exist as a separate public agency on the date this Agreement is
executed by the County of Los Angeles and at [east one other public agency after
the adoption of the ordinances required by Public Utilities Code

Section 366.2(c)(12). The Authority shall provide notice to the Parties of the
Effective Date. The Authority shall continue to exist, and this Agreement shall be
effective, until the Agreement is terminated in accordance with Section 8.3
(Mutual Termination) of this Agreement, subject to the rights of the Parties to
withdraw from the Authority.

Formation of the Authority. Under the Act, the Parties hereby create a separate
joint exercise of power agency which is named Los Angeles Community Choice
Energy Authority. Pursuant to Sections 6506 and 6507 of the Act, the Authority
is a public agency separate from the Parties. The debts, [iabilities or obligations
of the Authority shall not be debts, liabilities or obligations of the individual
Parties unless the governing body of a Party agrees in writing to assume any of
the debts, liabilities or obligations of the Authority. The jurisdiction of the
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2.3

2.4

2.5

Authority shall be all territory within the geographic boundaries of the Parties;
however the Authority may, as authorized under applicable law, undertake any
action outside such geographic boundaries as is necessary and incidental to the
accomplishment of its purpose.

Initial Participants. In addition to Parties executing this Agreement on or prior
to the Effective Date, any incorporated municipality, county, or other eligible
public agency may become a Party and recognized as an Initial Participant
provided during the first 180 days after the Effective Date it executes this
Agreement and delivers an executed copy of this Agreement and a copy of the
adopted ordinance required by Public Utilities Code Section 366.2(c)(12) to the
Authority. All Initial Participants to this Agreement shall be required to
commence electric service as soon as practicable, as determined by the Board.

Purpose. The purpose and objectives of this Agreement are to establish the
Authority, to provide for its governance and administration, and to define the
rights and obligations of the Parties. This Agreement authorizes the Authority to
provide a means by which the Parties can more effectively develop and
implement sustainable energy initiatives that reduce energy demand, increase
energy efficiency, and advance the use of clean, efficient, and renewable
resources in the region for the benefit of the Parties and their constituents,
including, but not limited to, establishing and operating a Community Choice
Aggregation program.

Addition of Parties, After 180 days from the Effective Date any incorporated
municipality, county, or other public agency may become a Party to this
Agreement if all of the following conditions are met:

2.5.1 The adoption of a resolution of the Board admitting the public agency to
the Authority;

2.5.2 The adoption by an affirmative vote of the Board satisfying the
requirements described in Section 4.10 (Board Voting) of this Agreement,
of a resolution authorizing membership into the Authority and establishing
its pro rata share of organizational, planning and other pre-existing
expenditures, and describing additional conditions, if any, associated with
membership;

2.5.3 The adoption by the public agency of an ordinance required by Public
Utilities Code Section 366.2(c}(12) and approval and execution of this
Agreement and other necessary program agreements by the public agency;

2.5.4 Payment of the membership payment, if any; and

2.5.5 Satisfaction of any reasonable conditions established by the Board.
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2.6

Pursuant to this Section 2.5 (Addition of Parties), all parties shall be required to
commence electric service as soon as is practicable, as determined by the Board,
as a condition to becoming a Party to this Agreement.

Continuing Participation. The Parties acknowledge that membership in the
Authority may change by the addition, withdrawal and/or termination of Parties.
The Parties agree to participate with such other Parties as may later be added, as
described in Section 2.5 {Addition of Parties) of this Agreement. The Parties also
agree that the withdrawal or termination of a Party shall not affect this Agreement
or the remaining Parties' continuing obligations under this Agreement.

POWERS

3.1

3.2

General Powers. The Authority shall have the powers common to the Parties
and which are necessary or convenient to the accomplishment of the purposes of
this Agreement, subject to the restrictions set forth in Section 3.4 (Limitation on
Powers) of this Agreement. As provided in the Act, the Authority shall be a
public agency separate and apart from the Parties.

Specific Powers. The Authority shall have all powers common to the Parties and
such additional powers accorded to it by law. The Authority is authorized, in its
own name, to exercise all powers and do all acts necessary and proper to carry out
the provisions of this Agreement and fulfill its purposes, including, but not limited
to, each of the following:

3.2.1 make and enter into contracts;

3.2.2 employ agents and employees, including but not limited to an Executive
Director;

3.2.3 acquire, contract, manage, maintain, and operate any buildings, works or
improvements;

3.2.4 acquire property by eminent domain, or otherwise, except as limited under
Section 6508 of the Act, and to hold or dispose of any property;

3.2.5 lease any property;
3.2.6 sue and be sued in its own name;

3.2.7 incur debts, liabilities, and obligations, including but not limited to loans
from private lending sources pursuant to its temporary borrowing powers
authorized by law pursuant to Government Code Section 53850 et seq. and
authority under the Act;

3,2.8 issue revenue bonds and other forms of indebtedness;
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33

34

3.6

329

3.2.10

apply for, accept, and receive all licenses, permits, grants, loans or other
aids from any federal, state or local public agency;

form independent corporations or entities, if necessary to carry out energy
supply and energy conservation programs at the lowest possible cost or to

. take advantage of legislative or regulatory changes;

3.2.11

3.2.12

3.2.13

submit documentation and notices, register, and comply with orders,
tariffs and agreements for the establishment and implementation of the
CCA Program and other energy programs;

adopt rules, regulations, policies, bylaws and procedures governing the
operation of the Authority ("Operating Policies and Procedures"); and

make and enter into service agreements relating to the provision of
services necessary to plan, implement, operate and administer the CCA
Program and other energy programs, including the acquisition of electric
power supply and the provision of retail and regulatory support services.

Additional Powers to be Exercised. In addition to those powers common to
each of the Parties, the Authority shall have those powers that may be conferred
upon it as a matter of law and by subsequently enacted legislation.

Limitation on Powers. As required by Section 6509 of the Act, the powers of
the Authority are subject to the restrictions upon the manner of exercising power
possessed by the County of Los Angeles.

Obligations of the Authority. The debts, liabilities, and obligations of the
Authority shall not be the debts, liabilities, and obligations of the Parties unless
the governing body of a Party agrees in writing to assume any of the debts,
liabilities, and obligations of the Authority. In addition, pursuant to the Act, no
Director shall be personally liable on the bonds or subject to any personal liability
or accountability by reason of the issuance of bonds.

Compliance with the Political Reform Act and Government Code

Section 1090. The Authority and its officers and employees shall comply with
the Political Reform Act (Government Code Section 81000 et seq.) and
Government Code Section 1090 et seq. The Board shall adopt a Conflict of
Interest Code pursuant to Government Code Section 87300. The Board may
adopt additional conflict of interest regulations in the Operating Policies and
Procedures.

GOVERNANCE

4.1

Board of Directors. The governing body of the Authority shall be a Board of
Directors ("Board") consisting of one director for each Party appointed in
accordance with Section 4.2 (Appointment and Removal of Directors) of this
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4.2

4.3

Agreement. The Board, in consultation with the Executive Director, may
determine at any time to consider options to reduce the size of the Board if it
determines that the efficient functioning and operation of the Board would be
improved by having a smaller number of Directors. Any such change to the size
of the Board would require amendment of this Joint Powers Agreement in
accordance with Section 4.11 (Special Voting).

Appointment and Removal of Directors. The Directors shall be appointed and
may be removed as follows:

42,1 The governing body of each Party shall appoint and designate in writing
one regular Director who shall be authorized to act for and on behalf of the
Party on matters within the powers of the Authority. The governing body
of each Party shall appoint and designate in writing up to two alternate
Directors who may vote on matters when the regular Director is absent
from a Board meeting. The person appointed and designated as the
regular Director shall be an elected or appointed member of the governing
body of the Party. The persons appointed and designated as the alternate
Directors may be an elected or appointed member of the governing body
of the Party, an appointed member of an advisory body of the Party, a staff
member of the Party or a member of the public who meets the criteria
below. All Directors and alternates shall be subject to the Board's adopted
Conflict of Interest Code.

(a) Any alternate Director that is a member of the public must have
demonstrated knowledge in energy-related matters through
significant experience in either: 1) an electric utility or company,
agency, or nonprofit providing services to a utility, 2) a regulatory
agency or local government body overseeing an electric utility or a
company, agency, or nonprofit providing services to such an
agency, 3) an academic or nonprofit organization engaged in
research and/or advocacy related to the electric sector.

4.2.2 The Operating Policies and Procedures, to be developed and approved by
the Board in accordance with Section 3.2.12 (Specific Powers), shall
specify the reasons for and process associated with the removal of an
individual Director for cause, Notwithstanding the foregoing, no Party
shall be deprived of its right to seat a Director on the Board and any such
Party for which its Director and/or alternate Directors have been removed
may appoint a replacement.

Terms of Office. Each regular and alternate Director shall serve at the pleasure
of the governing body of the Party that the Director represents, and may be
removed as Director by such governing body at any time. If at any time a
vacancy occurs on the Board, the affected Party shall appoint to fill the position of
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the previous Director within 90 days of the date that such position becomes
vacant.

4.4 Purpose of Board. The general purpose of the Board is to:
4.4.1 Provide structure for administrative and fiscal oversight;
4.4.2 Retain an Executive Director to oversee day-to-day operations;
4.43 Retain legal counsel;
4.4,4 Identify and pursue funding sources;
4.4.5 Set policy;
4.4.6 Maximize the utilization of available resources; and
4.4.7 Oversee all Committee activities.

4.5  Specific Responsibilities of the Board. The specific responsibilities of the
Board shall be as follows:

4.5.1 Identify Party needs and requirements;

4.5.2 Formulate and adopt the budget prior to the commencement of the fiscal
year;

4.5.3 Develop and implement a financing and/or funding plan for ongoing
Authority operations;

4.5.4 Retain necessary and sufficient staff and adopt personnel and
compensation policies, rules and regulations;

4.5.5 Adopt rules for procuring supplies, equipment, and services;
4.5.6 Adopt rules for the disposal of surplus property;

4.5.7 Establish standing and ad hoc committees as necessary to ensure that the
interests and concerns of each Party are represented and to ensure
operational, technical, and financial issues are thoroughly researched and
analyzed,

4.5.8 The setting of retail rates for power sold by the Authority and the setting
of charges for any other category of retail service provided by the
Authority;

4.5.9 Termination of the CCA Program;
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4.6

4.7

4.8

4.9

4.5.10 Address any concerns of consumers and customers;

4.5.11 Conduct and oversee Authority audits at intervals not to exceed three
years;

4,5.12 Arrange for an annual independent fiscal audit;

4.5.13 Adopt such bylaws, rules and regulations as are necessary or desirable for
the purposes hereof; provided that nothing in the bylaws, rules and
regulations shall be inconsistent with this Agreement;

4.5.14 Exercise the Specific Powers identified in Sections 3.2 and 4.6 except as
the Board may elect to delegate to the Executive Director; and

4.5.15 Discharge other duties as appropriate or required by statute.

Startup Responsibilities. The Authority shall have the duty to do the following
within one year of the Effective Date of the Agreement:

4.6.1 To adopt an implementation plan prepared by the County of Los Angeles,
pursuant to Public Utilities Code Section 366.2(c)(3), for electrical load
aggregation;

4.6.2 To prepare a statement of intent, pursuant to Public Utilities Code
Section 366.2(c)(4), for electrical load aggregation;

4.6.3 To encourage other qualified public agencies to participate in the
Authority;

4.6.4 To obtain financing and/or funding as is necessary or desirable;
4.6.5 To evaluate the need for, acquire, and maintain insurance.

Meetings and Special Meetings of the Board. The Board shall hold at least one
regular meeting per year but the Board may provide for the holding of regular
meetings at more frequent intervals. The date, hour and place of each regular
meeting shall be fixed by resolution or ordinance of the Board. Regular meetings
may be adjourned to another meeting time. Special meetings of the Board may be
called in accordance with the provisions of Government Code Section 54956,
Directors may participate in meetings telephonically, with full voting rights, only
to the extent permitted by law.

Brown Act Applicable. All meetings of the Board shall be conducted in
accordance with the provisions of the Ralph M. Brown Act (Government Code
Section 54950, et seq.).

Quorum; Approvals. A majority of the Directors shall constitute a quorum,
except that less than a quorum may adjourn from time to time in accordance with
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4.10

law. The affirmative votes of a majority of the Directors who are present at the
subject meeting shall be required to take any action by the Board.

Board Voting,.

4.10.1

4.10.2

4.10.3

Percentage Vote. Each Director shall have one vote. Action of the Board
on all matters shall require an affirmative vote of a majority of all
Directors who are present at the subject meeting, except when a
supermajority vote is expressly required by this Agreement. When a
supermajority vote is required under Section 4.11 (Special Voting), action
of the Board shall require an affirmative vote of the specified
supermajority of all Directors who are present at the subject meeting. All
votes taken pursuant to this Section 4.10.1 shall be referred to as a
percentage vote. Notwithstanding the foregoing, in the event of atiein a
percentage vote, the Board can break the tie and act upon an affirmative
voting shares vote as described in section 4.10.2 (Voting Shares Vote),

Voting Shares Vote. In addition to and immediately after an affirmative
percentage vote three or more Directors may request that a vote of the
voting shares shall be held. In such event, the corresponding voting
shares, as described in section 4.10.3, of all Directors voting in order to
take an action shall exceed 50%, or such other higher voting shares
percentage expressly required by this Agreement or the Operating Policies
and Procedures of all Directors who are present at the subject meeting,
All votes taken pursuant to this Section 4.10.2 shall be referred to as a
voting shares vote. In the event that any one Director has a voting share
that equals or exceeds that which is necessary to disapprove the matter
being voted on by the Board, at least one other Director shall be required
to vote in the negative in order to disapprove such matter. When a voting
shares vote is held, action by the Board requires both an affirmative
percentage vote and an affirmative voting shares vote.

Voting Shares Formula. When a voting shares vote is requested by
three or more Directors, voting shares of the Directors shall be determined
by the following formula:

(Annual Energy Use/Total Annual Energy) multiplied by 100, where (a)
"Annual Energy Use” means (i) with respect to the first two years
following the Effective Date, the annual electricity usage, expressed in
kilowatt hours ("kWh"), within the Party's respective jurisdiction and (ii)
with respect to the period after the second anniversary of the Effective
Date, the annual electricity usage, expressed in kWh, of accounts within a
Party's respective jurisdiction that are served by the Authority and (b)
"Total Annual Energy" means the sum of all Parties’ Annual Energy Use.
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4.11

Special Voting.

4.11.1 Except as provided below, matters that require Special Voting as
described in this Section shall require 72 hours prior notice to any Brown
Act meeting or special meeting. Two-thirds vote (or such greater vote as
required by state law) of the appointed Directors shall be required to take
any action on the following:

(a) Change the designation of Treasurer or Auditor of the Authority;
) Issue bonds or other forms of debt;

(c) Exercise the power of eminent domain, subject to prior approval
by the passage of an authorizing ordinance or other legally
sufficient action by the affected Party; and

(d) Amend this Agreement or adopt or amend the bylaws of the
Authority. At least 30 days advance notice shall be provided for
such actions. The Authority shall also provide prompt written
notice to all Parties of the action taken and enclose the adopted or
modified documents.

5. INTERNAL ORGANIZATION

5.1

5.2

3.3

Chair and Vice Chair. For each fiscal year, the Board shall elect a Chair and
Vice Chair from among the Directors. The term of office of the Chair and Vice
Chair shall continue for one year, but there shall be no limit on the number of
terms held by either the Chair or Vice Chair. The Chair shall be the presiding
officer of all Board meetings, and the Vice Chair shall serve in the absence of the
Chair. The Chair shall sign all contracts on behalf of the Authority, and shall
perform such other duties as may be imposed by the Board. In the absence of the
Chair, the Vice-Chair shall sign contracts and perform all of the Chair’s duties.
The office of the Chair or Vice Chair shall be declared vacant and a new selection
shall be made if: (a) the person serving dies, resigns, or the Party that the person
represents removes the person as its representative on the Board, or (b) the Party
that he or she represents withdraws from the Authority pursuant to the provisions
of this Agreement. Upon a vacancy, the position shall be filled at the next
regular meeting of the Board held after such vacancy occurs or as soon as
practicable thereafter. Succeeding officers shall perform the duties normal to said
offices.

Secretary. The Board shall appoint a Secretary, who need not be a member of
the Board, who shall be responsible for keeping the minutes of all meetings of the
Board and all other office records of the Authority.

Treasurer. The Board shall appoint a qualified person to act as the Treasurer,
who need not be a member of the Board. Unless otherwise exempted from such
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5.4

5.5

5.6

5.7

5.8

requirement, the Authority shall cause an independent audit to be made by a
certified public accountant, or public accountant, in compliance with Section 6506
of'the Act. The Treasurer shall act as the depositary of the Authority and have
custody of all the money of the Authority, from whatever source, and as such,
shall have all of the duties and responsibilities specified in Section 6505.5 of the
Act. The Board may require the Treasurer to file with the Authority an official
bond in an amount to be fixed by the Board, and if so requested the Authority
shall pay the cost of premiums associated with the bond. The Treasurer shall
report directly to the Board and shall comply with the requirements of treasurers
of incorporated municipalities, The Board may transfer the responsibilities of
Treasurer to any person or entity as the law may provide at the time.

Auditor. The Board shall appoint a qualified person to act as the Auditor, who
shall not be a member of the Board. The Board may require the Auditor to file
with the Authority an official bond in an amount to be fixed by the Board, and if
so requested the Authority shall pay the cost of premiums associated with the
bond.

Executive Director. The Board shall appoint an Executive Director for the
Authority, who shall be responsible for the day-to-day operation and management
of the Authority and the CCA Program. The Executive Director may exercise all
powers of the Authority, except those powers specifically reserved to the Board
including but not limited to those set forth in Section 4.5 (Specific
Responsibilities of the Board) of this Agreement or the Operating Policies and
Procedures, or those powers which by law must be exercised by the Board. The
Executive Director may enter into and execute any Energy Contract, in
accordance with criteria and policies established by the Board.

Bonding of Persons Having Access to Property. Pursuant to the Act, the Board
shall designate the public officer or officers or person or persons who have charge
of, handle, or have access to any property of the Authority exceeding a value as
established by the Board, and shall require such public officer or officers or
person or persons to file an official bond in an amount to be fixed by the Board.

Other Employees/Agents. The Board shall have the power by resolution to hire
employees or appoint or retain such other agents, including officers, loan-out
employees, or independent contractors, as may be necessary or desirable to carry-
out the purpose of this Agreement.

Privileges and Immunities from Liability. All of the privileges and immunities
from liability, exemption from laws, ordinances and rules, all pension, relief,
disability, workers’ compensation and other benefits which apply to the activities
of officers, agents or employees of a public agency when performing their
respective functions shall apply to the officers, agents or employees of the
Authority to the same degree and extent while engaged in the performance of any
of the functions and other duties of such officers, agents or employees under this
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5.9

Agreement. None of the officers, agents or employees directly employed by the
Board shall be deemed, by reason of their employment by the Authority to be
employed by the Parties or by reason of their employment by the Authority, to be
subject to any of the requirements of the Parties.

Commissions, Boards and Committees. The Board may establish any advisory
commissions, boards and committees as the Board deems appropriate to assist the
Board in carrying outs its functions and implementing the CCA Program, other
energy programs and the provisions of this Agreement. The Board may establish
rules, regulations, policies, bylaws or procedures to govern any such
commissions, boards, or committees and shall determine whether members shall
be compensated or entitled to reimbursement for expenses.

5.9.1 The Board shall establish the following Advisory Committees:

{a) Executive Committee. The Board shall establish an executive
committee consisting of a smaller number of Directors. The Board
may delegate to the Executive Committee's such authority as the
Board might otherwise exercise, except that the Board may not
delegate authority regarding certain essential functions, including
but not limited to, approving the fiscal year budget or hiring or
firing the Executive Director, and other functions as provided in
the Operating Policies and Procedures. The Board may not
delegate to the Executive Committee or any other committee its
authority under Section 3.2.12 to adopt and amend the Operating
Policies and Procedures,

(b) Finance Committee. The Board shall establish a finance
committee consisting of a smaller number of Directors. The
primary purpose of the Finance Committee is to review and
recommend to the Board;

(D A funding plan;
(2) A fiscal year budget;

(3) Financial policies and procedures to ensure equitable
contributions by Parties;

(4) Such other responsibilities as provided in the Operating
Policies and Procedures, including but not limited to
policies, rules and regulations governing investment of
surplus funds, and selection and designation of financial
institutions for deposit of Authority funds.

(c) Community Advisory Committee. The Board shall establish a
community advisory committee comprised of members of the
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public representing key stakeholder communities. The primary
purpose of the Community Advisory Committee shall be to
provide a venue for ongoing citizen support and engagement in the
operations of the Authority.

(d) Meetings of the Advisory Committees. All meetings of the
Advisory Committees shall be held in accordance with the Ralph
M. Brown Act. For the purposes of convening meetings and
conducting business, unless otherwise provided in the bylaws, a
majority of the members of the Advisory Committee shall
constitute a quorum for the transaction of business, except that less
than a quorum or the secretary of each Advisory Committee may
adjourn meetings from time-to-time. As soon as practicable, but no
later than the time of posting, the Secretary of the Advisory
Committee shall provide notice and the agenda to each Party,
Director and Alternate Directors.

(e) Officers of Advisory Committees. Unless otherwise determined
by the Board, each Advisory Committee shall choose its officers,
comprised of a Chairperson, a Vice-Chairperson and a Secretary.

6. IMPLEMENTATION ACTION AND AUTHORITY DOCUMENTS

6.1

6.2

Preliminary Implementation of the CCA Program.

6.1.1

Enabling Ordinance. In addition to the execution of this Agreement,
each Party shall adopt an ordinance in accordance with Public Utilities
Code Section 366.2(c)(12) for the purpose of specifying that the Party
intends to implement a CCA Program by and through its participation in
the Authority.

Implementation Plan. The Authority shall cause to be prepared and
secure Board approval of an Implementation Plan meeting the
requirements of Public Utilities Code Section 366.2 and any applicable
Public Utilities Commission regulations as soon after the Effective Date as
reasonably practicable. .

Termination of CCA Program. Nothing contained in this Section 6 or
this Agreement shall be construed to limit the discretion of the Authority
to terminate the implementation or operation of the CCA Program at any
time in accordance with any applicable requirements of state law.

Authority Documents. The Parties acknowledge and agree that the affairs of the
Authority will be implemented through various documents duly adopted by the
Board through Board resolution or minute action, including but not necessarily
limited to the Operating Policies and Procedures, the annual budget, and specified
plans and policies defined as the Authority Documents by this Agreement. The
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Parties agree to abide by and comply with the terms and conditions of all such
Authority Documents that may be adopted by the Board, subject to the Parties’
right to withdraw from the Authority as described in Section 8 (Withdrawal and
Termination) of this Agreement,

7. FINANCIAL PROVISIONS

7.1

7.2

7.3

Fiscal Year, The Authority's fiscal year shall be 12 months commencing July 1
and ending June 30. The fiscal year may be changed by Board resolution.

Depository.

7.2.1

7.2.2

723

All funds of the Authority shall be held in separate accounts in the name
of the Authority and not commingled with funds of any Party or any other
person or entity.

All funds of the Authority shall be strictly and separately accounted for,
and regular reports shall be rendered of all receipts and disbursements, at
least quarterly during the fiscal year. The books and records of the
Authority shall be open to inspection and duplication by the Parties at all
reasonable times. The Board shall contract with a certified public
accountant or public accountant to make an annual audit of the accounts
and records of the Authority, which shall be conducted in accordance with
the requirements of Section 6506 of the Act.

All expenditures shall be made in accordance with the approved budget
and upon the approval of any officer so authorized by the Board in
accordance with its Operating Policies and Procedures. The Treasurer
shall draw checks or warrants or make payments by other means for
claims or disbursements not within an applicable budget only upon the
prior approval of the Board.

Budget and Recovery Costs.

7.3.1

7.3.2

Budget. The initial budget shall be approved by the Board. The Board
may revise the budget from time to time as may be reasonably necessary
to address contingencies and unexpected expenses. All subsequent
budgets of the Authority shall be prepared and approved by the Board in
accordance with the Operating Policies and Procedures.

Funding of Initial Costs. Subject to the approval of the Board of
Supervisors, the County of Los Angeles has agreed to provide up to $10
million for funding Initial Costs in establishing the Authority and
implementing the CCA Program. In the event that the CCA Program
becomes operational, the County of L.os Angeles shall be reimbursed for
the Initial Costs. The County and the Authority will execute an agreement
specifying the terms and conditions of the Initial Costs provided by the
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7.4

7.3.3

734

County, including but not limited to: (a) Repayment of this amount,
which shall be first priority in relation to all other indebtedness of the
Authority; and {b) authorization for the County Auditor-Controller to
conduct an audit of the Authority's books and records (including personnel
records, as necessary) and/or investigation, following reasonable advance
notice from the County, to ensure compliance with the terms and
conditions of the agreement. The Authority may establish a reasonable
time period over which such costs are recovered. In the event that the
CCA Program does not become operational, the County shall not be
entitled to any reimbursement of the Initial Costs they have paid from the
Authority or any other Party,

Program Costs. The Parties desire that, to the extent reasonably
practicable, all costs incurred by the Authority that are directly or
indirectly attributable to the provision of electric services under the CCA
Program, including the establishment and maintenance of various reserve
and performance funds, shall be recovered through charges to CCA
customers receiving such electric services.

General Costs, Costs that are not directly or indirectly attributable to the
provision of electric services under the CCA Program, as determined by
the Board, shall be defined as general costs. General costs shall be shared
among the Parties on such bases as the Board shall determine pursuant to
the Authority documents,

Contributions. Parties are not required under this Agreement to make any
financial contributions. Consumers may subscribe as customers of the Authority
pursuant to the Act and outside of this Agreement and through their on-bill
selections.

7.4.1

A Party may, in the appropriate circumstance, and when agreed-to;

(a) Make contributions from its treasury for the purposes set forth in
this Agreement;

(b) Make payments of public funds to defray the cost of the purposes
of the Agreement and Authority;

(c) Make advances of public funds for such purposes, such advances
to be repaid as provided by written agreement; or

(d) Use its personnel, equipment or property in lieu of other
contributions or advances.

(e) No Party shall be required to adopt any tax, assessment, fee or
charge under any circumstances.
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7.5  Accounts and Reports. The Treasurer shall establish and maintain such funds
and accounts as may be required by good accounting practice or by any provision
of any trust agreement entered into with respect to the proceeds of any bonds
issued by the Authority. The books and records of the Authority in the hands of
the Treasurer shall be open to inspection and duplication at all reasonable times
by duly appointed representatives of the Parties. The Treasurer, within 180 days
after the close of each fiscal year, shall give a complete written report of all
financial activities for such fiscal year to the Parties.

7.6 Funds. The Treasurer shall receive, have custody of and/or disburse Authority
funds in accordance with the laws applicable to public agencies and generally
accepted accounting practices, and shall make the disbursements required by this
Agreement in order to carry out any of the purposes of this Agreement.

8, WITHDRAWAL AND TERMINATION

8.1 Withdrawal

8.1.1 Withdrawal by Parties. Any Party may withdraw its membership in the
Authority, effective as of the beginning of the Authority's fiscal year, by
giving no less than 180 days advance written notice of its election to do
so, which notice shall be given to the Authority and each Party.
Withdrawal of a Party shall require an affirmative vote of the Party's
governing board.

8.1.2 Amendment. Notwithstanding Section 8.1.1 (Withdrawal by Parties) of
this Agreement, a Party may withdraw its membership in the Authority
upon approval and execution of an amendment to this Agreement provided
that the requirements of this Section 8.1.2 are strictly followed. A Party
shall be deemed to have withdrawn its membership in the Authority
effective 180 days after the Board approves an amendment to this
Agreement if the Director representing such Party has provided notice to
the other Directors immediately preceding the Board's vote of the Party's
intention to withdraw its membership in the Authority should the
amendment be approved by the Board.

8.1.3 Continuing Liability; Further Assurances. A Party that withdraws its
membership in the Authority may be subject to certain continuing
liabilities, as described in Section 8.4 (Continuing Liability; Refund) of
this Agreement, including, but not limited to, Power Purchase
Agreements. The withdrawing Party and the Authority shall execute and
deliver all further instruments and documents, and take any further action
that may be reasonably necessary, as determined by the Board, to
effectuate the orderly withdrawal of such Party from membership in the
Authority. The Operating Policies and Procedures shall prescribe the
rights if any of a withdrawn Party to continue to participate in those Board
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8.2

8.3

8.4

discussions and decisions affecting customers of the CCA Program that
reside or do business within the jurisdiction of the Party.

Inveoluntary Termination. This Agreement may be terminated with respect to a
Party for material non-compliance with provisions of this Agreement or the
Authority Documents upon an affirmative vote of the Board in which the
minimum percentage vote and percentage voting shares, as described in

Section 4.10 (Board Voting) of this Agreement, shall be no less than 67%
excluding the vote and voting shares of the Party subject to possible termination.
Prior to any vote to terminate this Agreement with respect to a Party, written
notice of the proposed termination and the reason(s) for such termination shall be
delivered to the Party whose termination is proposed at least 30 days prior to the
regular Board meeting at which such matter shall first be discussed as an agenda
item. The written notice of proposed termination shall specify the particular
provisions of this Agreement or the Authority Documents that the Party has
allegedly violated. The Party subject to possible termination shall have the
opportunity at the next regular Board meeting to respond to any reasons and
allegations that may be cited as a basis for termination prior to a vote regarding
termination. A Party that has had its membership in the Authority terminated may
be subject to certain continuing liabilities, as described in Section 8.4 (Continuing
Liability; Refund) of this Agreement. In the event that the Authority decides to
not implement the CCA Program, the minimum percentage vote of 67% shall be
conducted in accordance with Section 4.10 (Board Voting) of this Agreement.

Mutual Termination. This Agreement may be terminated by mutual agreement
of all the Parties; provided, however, the foregoing shall not be construed as
limiting the rights of a Party to withdraw its membership in the Authority, and
thus terminate this Agreement with respect to such withdrawing Party, as
described in Section 8.1 (Withdrawal) of this Agreement.

Continuing Liability; Refund, Upon a withdrawal or involuntary termination of
a Party, the Party shall remain responsible for any claims, demands, damages, or
liabilities arising from the Party’s membership in the Authority through the date
of its withdrawal or involuntary termination, it being agreed that the Party shall
not be responsible for any claims, demands, damages, or liabilities arising after
the date of the Party’s withdrawal or involuntary termination. In addition, such
Party also shall be responsible for any costs or obligations associated with the
Party’s participation in any program in accordance with the provisions of any
agreements refating to such program provided such costs or obligations were
incurred prior to the withdrawal of the Party, The Authority may withhold funds
otherwise owing to the Party or may require the Party to deposit sufficient funds
with the Authority, as reasonably determined by the Authority, to cover the
Party’s liability for the costs described above. Any amount of the Party’s funds
held on deposit with the Authority above that which is required to pay any
liabilities or obligations shall be returned to the Party.
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8.5

Disposition of Authority Assets. Upon termination of this Agreement and
dissolution of the Authority by all Parties, and after payment of all obligations of
the Authority, the Board:

8.5.1 May sell or liquidate Authority property; and

8.5.2 Shall distribute assets to Parties in proportion to the contributions made by
the existing Parties.

Any assets provided by a Party to the Authority shall remain the asset of that
Party and shall not be subject to distribution under this section.

9. MISCELLANEOQUS PROVISIONS

9.1

9.2

9.3

54

Dispute Resolution. The Parties and the Authority shall make reasonable efforts
to settle all disputes arising out of or in connection with this Agreement. Before
exercising any remedy provided by law, a Party or the Parties and the Authority
shall engage in nonbinding mediation or arbitration in the manner agreed upon by
the Party or Parties and the Authority. The Parties agree that each Party may
specifically enforce this section 9.1 (Dispute Resolution). In the event that
nonbinding mediation or arbitration is not initiated or does not result in the
settlement of a dispute within 60 days after the demand for mediation or
arbitration is made, any Party and the Authority may pursue any remedies
provided by law.

Liability of Directors, Officers, and Employees. The Directors, officers, and
employees of the Authority shall use ordinary care and reasonable diligence in the
exercise of their powers and in the performance of their duties pursuant to this
Agreement. No current or former Director, officer, or employee will be
responsible for any act or omission by another Director, officer, or employee.

The Authority shall defend, indemnify and hold harmless the individual current
and former Directors, officers, and employees for any acts or omissions in the
scope of their employment or duties in the manner provided by Government Code
Section 995 et seq. Nothing in this section shall be construed to limit the defenses
available under the law, to the Parties, the Authority, or its Directors, officers, or
employees.

Indemnification of Parties. The Authority shall acquire such insurance coverage
as is necessary to protect the interests of the Authority, the Parties and the public.
The Authority shall defend, indemnify and hold harmless the Parties and each of
their respective governing board members, officers, agents and employees, from
any and all claims, losses, damages, costs, injuries and liabilities of every kind
arising directly or indirectly from the conduct, activities, operations, acts and
omissions of the Authority under this Agreement.

Notices. Any notice required or permitted to be made hereunder shall be in
writing and shall be delivered in the manner prescribed herein at the principal
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9.5

9.6

9.7

9.8

9.9

9.10

place of business of each Party. The Parties may give notice by (1) personal
delivery; (2) e-mail; (3) U.S. Mail, first class postage prepaid, or a faster delivery
method; or (4) by any other reasonable method deemed appropriate by the Board.

Upen providing written notice to all Parties, any Party may change the designated
address or e-mail for receiving notice.

All written notices or correspondence sent in the described manner will be
deemed given to a party on whichever date ocours earliest: (1) the date of personal
delivery; (2) the third business day following deposit in the U.S. mail, when sent
by “first class” mail; or (3) the date of transmission, when sent by e-mail or
facsimile.

Successors. This Agreement shall be binding upon and shall inure to the benefit
of the successors of each Party.

Assignment. Except as otherwise expressly provided in this Agreement, the
rights and duties of the Parties may not be assigned or delegated without the
advance written consent of all of the other Parties, and any attempt to assign or
delegate such rights or duties in contravention of this Section 9.6 shall be null and
void. This Agreement shall inure to the benefit of, and be binding upon, the
successors and assigns of the Parties. This Section 9.6 does not prohibit a Party
from entering into an independent agreement with another agency, person, or
entity regarding the financing of that Party's contributions to the Authority, or the
disposition of the proceeds which that Party receives under this Agreement, so
long as such independent agreement does not affect, or purport to affect, the rights
and duties of the Authority or the Parties under this Agreement.

Severability. If any one or more of the terms, provisions, promises, covenants, or
conditions of this Agreement were adjudged invalid or void by a court of
competent jurisdiction, each and all of the remaining terms, provisions, promises,
covenants, and conditions of this Agreement shall not be affected thereby and
shall remain in full force and effect to the maximum extent permitted by law.

Governing Law, This Agreement is made and to be performed in the State of
California, and as such California substantive and procedural law shall apply.

Headings. The section headings herein are for convenience only and are not to
be construed as modifying or governing the language of this Agreement.

Counterparts. This Agreement may be executed in any number of counterparts,
and upon execution by all Parties, each executed counterpart shall have the same
force and effect as an original instrument and as if all Parties had signed the same
instrument. Any signature page of this Agreement may be detached from any
counterpart of this Agreement without impairing the legal effect of any signatures
thereon, and may be attached to another counterpart of this Agreement identical in
form hereto but having attached to it one or more signature pages.
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9.11 No Third Party Beneficiaries. This Agreement and the obligations hereunder
are not intended to benefit any party other than the Authority and its Parties,
except as expressly provided otherwise herein. No entity that is not a signatory to
this Agreement shall have any rights or causes of action against any party to this
Agreement as a result of that party’s performance or non-performance under this
Agreement, except as expressly provided otherwise herein.

9.12  Filing of Notice of Agreement. Within 30 days after the Effective Date, or
amendment thereto, the Secretary shall cause to be filed with the Secretary of
State the notice of Agreement required by the Act.

IN WITNESS WHEREOF, each Party has caused this Agreement to be executed and
attested by its proper officers thereunto duly authorized, its official seals to be hereto affixed, as
follows:

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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COUNTY OF LOS ANGELES

By
Sachi A. Hamai
Chief Executive Officer
APPROVED AS TO FORM:
MARY C. WICKHAM
County Counsel
By
Senior Deputy County Counsel
CITY OF
By
Mayof
ATTEST:
By
City Clerk
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Exhibit A — Members
The following entities are Parties of the Los Angeles Community Choice Energy Authority:

1. County of Los Angeles
2. City of
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ATTACHMENT 3
LACCE March 3, 2017 Public Meeting Presentation
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ATTACHMENT 4
CCA Rates and Power Supply Comparison Report
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ATTACHMENT 5

LA Times Article “Public energy programs offer
lower rates — at first”



Public energy programs offer lower rates — at first

Cost advantage from operations such as what L.A. County has OKd tends to decline.
April 30, 2017 By Ivan Penn

Southern California Edison customers looking to cure their power-bill pain might find some relief in Los
Angeles County’s new government-run energy program — but the track records of similar public energy
efforts show that the initial cost advantage doesn’t last.

From California to Massachusetts, the kinds of community energy programs that L.A. County approved
this month lowered electricity bills 5% to 40% when they began.

But after an initial honeymoon period, the savings have tended to shrink.

In many cases, the electricity-cost difference between the old utility and the newer competing public
program has declined to a few cents a month on customers’ hills. In some cases, the cost advantage for
the new rivals has disappeared altogether.

And California’s investor-owned utilities just tossed anather complication into the mix.

Customers who leave the traditional utilities are required to pay a fee for electricity bought on their

behalf that no longer is needed, and now the utilities — Southern California Edison, San Diego Gas &
Electric and Pacific Gas & Electric — want to increase it, according to a proposal filed with regulators
Tuesday. Increasing the fee included with each month'’s bill would further reduce any cost difference.

Still, proponents of the government-run operations, called Community Choice Aggregation programs, or
CCAs, contend that they offer benefits to all electricity users beyond cost savings.

The public programs replace some of the functions performed by traditional, investor-owned utilities
such as Edison.

The government-run operations take on the role of purchasing power as well as developing their own
sources of electricity, such as by placing solar panels atop roofs or canopies on parking lots.

In doing so, they compete against the utilities in securing power contracts and finding suitable spots for
developing sustainable power projects.

But Edison, SDG&E and PG&E still must collect money from all utility customers to pay for maintenance
of power lines, substations and other resources that help make up the electric grid.

“They're responsible for system reliability,” said Steve Hoffman, a retired president of power company
NRG West. “All of those costs are still going to be borne by CCA customers.”

Much of the economic benefit to consumers comes from the utility — government-run or investor-
owned — that can secure the best deal and save consumers money.

But there’s an additional benefit; As the government-run energy programs push for more clean energy,
Edison and other investor-owned utilities increasingly must consider that consumers might want wider
use of solar or wind power rather than fossil fuel sources such as natural gas or coal.

“CCAs do provide pressure on the utilities,” Hoffman said.



How well is public power performing?

About half a dozen states allow community choice aggregation programs, including California, Illinois,
Massachusetts, New Jersey, Ohio and Rhode Island.

In llinois, utility customers participate in the government programs at a higher rate than in any other
state. About 60% of the state’s utility customers are enrolled in community energy programs, down
from as high as 80% when the initial savings was a third of the cost at the investor-owned utility.

lllinois offers utility customers broad flexibility to switch between the investor-owned utilities and the
government-run programs.

As oider, higher-priced contracts ended, investor-owned utilities negotiated better deals that let them
offer more competitive prices to retail customers.

“Basically, [the investor-owned utilities] had a high-note mortgage and refinanced it at a lower rate,”
said Mark Pruitt, principal at the Illinois Community Choice Aggregation Network.

Chicago was the higgest lllinois town to join the public power push. But only two years later, in 2015,
city officials decided to get out of the business of supplying energy and returned about 750,000
households, or about 2 million people, to the investor-owned utility because prices had become more
competitive.

Scott Tess, environmental sustainability manager for Urbana, ill., said the majority of the utility
customers in the college town are enrolled in the government program. He said it sometimes is difficult
to see savings from month to month because electricity usage and prices fluctuate.

“There are quarters of the year where we haven’t competed as well,” Tess said. “It’s actually hard to see
$5 or $10 savings per month. It's actually year to year that you see the savings.”

Greening the Cape

In Cape Cod, Mass., where Maggie Downey runs Cape Light Compact, the nation’s oldest community
choice aggregation program, about 65% of ratepayers have stayed with the public energy plan even
though it isn’t always the cheapest.

Over the 15 years that the Cape Light Compact has operated, a residential customer would have paid on
average about $6.30 more a year for electricity but also would have gotten increasingly clean options,
culminating with the recent introduction of a 100% renewable energy selection.

“It brings in more choices,” said Downey, whose program serves 207,000 customers. “We never say
we're the lowest price. If we bought today, the price could change. The price could go up.”

Giving customers the ability to choose clean energy is one of the major benefits of community energy
programs, beyond any potential savings, proponents argue.

in Marin County

About 255,000 utility customers are part of California’s cldest community energy program that began in
Marin County in May 2010. That's 83% of the eligible customers in the service area.



Over the life of the program, electricity costs for those customers were cheaper than PG&E about 70%
of the time.

“Right now, our rates are barely less than theirs,” said Jamie Tuckey, a spokeswoman for the program in
Northern California, dubbed MCE. “But it's less.”

The typical MCE residential customer pays about $97.75 a month for electricity from 50% renewable
energy sources such as solar power, which means the program already meets the state’s mandate that
utilities get half their power from clean sources by 2030.

That compares with a typical PG&E customer bill of $98.30 a month for an electricity mix of about 33%
from renewable sources, including about 13% from solar.

MCE and PG&E also offer 100% clean energy options. MCE’s 100% clean energy program increases
monthly costs by about $4 to a typical residential bill, while PG&E’s comparable program adds about
513,

“\We've seen their rates reduce. They're also even offering 100% renewable option,” Tuckey said.
“| think a lot of that,” she said, “is spurred by the competition that CCAs are creating in California.”

ivan.penn@Ilatimes.com
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