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Item 
No. 

Agenda Item Description Distributor Document 

7 

Adoption of a Resolution Continuing 
the Proclamation of a Local Emergency 
Due to the Outbreak of COVID-19, 
Authorizing the City Manager to Take 
All Necessary Actions as the Director 
of Emergency Services 

Lucy Demirjian, Assistant to the City 
Manager 

Memo 
(Providing updated proposed 
resolution and attachments) 

9 

Award of Contract to Motorola 
Solutions for the Purchase  and 
Implementation of a Computer Aided 
Dispatch and Records Management 
System for a Not-to-Exceed Amount of 
$579,257.82 

Joe Ortiz, Police Chief 
Memo 

(Amending item 
recommendation) 

11 

Approval of Request to the Attorney 
General Regarding City Attorney’s 
Authority to Provide Confidential 
Information to Individual 
Councilmember Regarding Prior 
Closed Sessions and Prior 
Deliberations. 

Teresa Highsmith, City Attorney  
Memo 

(Providing item attachment for 
approval) 

11.1 

Approval of Request to the Attorney 
General Regarding City Attorney’s 
Authority to Provide Confidential 
Information to Individual 
Councilmember Regarding Prior 
Closed Sessions and Prior 
Deliberations. 

Stephen E. Rossi, Councilmember  
Memo 

(Providing proposed letter with 
clarifying comments and notes) 
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13 

Approval of a Draft Letter Appealing 
the City’s Regional Housing  Needs 
Assessment Allocation 

 

Joanna Hankamer, Director of 
Planning and Community 

Development 
 

Margaret Lin, Manager of Long 
Range Planning and Economic 

Development 

Memo 
(Providing proposed attachments) 

14 
Presentation of the Comprehensive 
Annual Financial Report (CAFR) for 
Fiscal Year Ending June 30, 2019. 

Elaine Aguilar, Interim Assistant 
Manager 

 
Memo 

(Providing updated Staff Report) 
 
 
 
 
 

14.1 
Presentation of the Comprehensive 
Annual Financial Report (CAFR) for 
Fiscal Year Ending June 30, 2019. 

Elaine Aguilar, Interim Assistant 
Manager 

Memo  
(Providing updated chart on 

Staff Report page 4) 

15* 
Presentation of the Rogan Funded 
Project 

Shahid Abbas, Public Works 
Director 

Memo 
(Amending item 
recommendation) 

 
*UPDATED PRESENTATION 

provided at 5:30 p.m. 

PC 

Public Comment Received via Email: 
Agenda Item No. 1 
Agenda Item No. 10 
Agenda Item No. 11 
Agenda Item No. 12 
Agenda Item No. 13 

Maria E. Ayala, Chief City Clerk Emailed Public Comment 



 

City of South Pasadena 
Management Services 

Memo 
Date: October 21, 2020 

To: The Honorable City Council 

Via: Sean Joyce, Interim City Manager 

From: Lucy Demirjian, Assistant to the City Manager  

Re: 

[October 21, 2020] City Council Meeting Item No. 7 Additional Document – 
[Adoption of a Resolution Continuing the Proclamation of a Local 
Emergency Due to the Outbreak of COVID-19, Authorizing the City 
Manager to Take All Necessary Actions as the Director of Emergency 
Services] 

 

Attached is an additional document for item 7 updating the Resolution and attachments to reflect 
the following: 
 
Reference to the Los Angeles County Health Officer order changed to reflect the amended order 
adopted on October 14, 2020 (Attachment A of the Resolution). 
 
Addition of the most current action by the Los Angeles County Board of Supervisors on October 
13, 2020 (Attachment B of Resolution), updating the County’s eviction moratorium in light of AB 
3088 and federal eviction moratorium and extending the non-preempted tenant protections 
through November 30, 2020.  
 
Updated Section 21. Supersedes: to reflect the last adopted City Council Resolution No. 7678. 
  
Addition of new attachments to the Resolution consistent with the changes noted above: 
 Attachment A: Los Angeles County Health Officer Order (October 14, 2020) 
 Attachment B: Los Angeles County Board of Supervisors motion (October 13, 2020) 
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RESOLUTION NO. ___ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SOUTH 
PASADENA, CALIFORNIA, CONTINUING ITS PROCLAMATION OF  A 

LOCAL EMERGENCY DUE TO THE OUTBREAK OF COVID-19, 
ADDING REGULATIONS TO FACILITATE EXPANSION OF THE AL 

FRESO DINING AND RETAIL PROGRAM, INCLUDING SUSPENSION 
OF OUTDOOR DINING PERMIT FEE, ADOPTION BY REFERENCE OF 

LOS ANGELES COUNTY ORDINANCE LIMIITING  THIRD-PARTY 
DELIVERY CHARGES FOR TAKE-OUT FOOD ORDERS, AND  

AUTHORIZING THE CITY MANAGER TO CONTINUE TO TAKE ALL 
NECESSARY ACTIONS AS THE DIRECTOR OF EMERGENCY 

SERVICES 
 

WHEREAS, in December 2019, a novel severe acute respiratory syndrome 
coronavirus2,  known as SARS-CoV-2 which has also been referred to as COVID-19,  was first 
detected in Wuhan, Hubei Province, People’s Republic of China, causing outbreaks of the 
coronavirus disease COVID-19 that has now spread globally; 

 
WHEREAS, on January 31, 2020, the United States Secretary of Health and Human 

Services declared a public health emergency in response to COVID-19; 
 
WHEREAS, on March 4, 2020, Governor Gavin Newsom declared a state of emergency 

to exist in California as a result of COVID-19; 
 
WHEREAS, on March 4, 2020, the Chair of the Los Angeles County Board of 

Supervisors and the Los Angeles County Health Officer declared a local emergency and a local 
health emergency, respectively, as a result of COVID-19; 
 

WHEREAS, on March 12, 2020, Governor Gavin Newsom signed Executive Order N-
25-20 giving state and local public health officials the authority to issue guidance limiting or 
recommending limitations upon attendance at public assemblies, conferences or other mass 
events; 

 
WHEREAS, on March 13, 2020, President Donald Trump declared a national emergency 

as a result of COVID-19; 
 
WHEREAS, on March 18, 2020, the South Pasadena City Council adopted Resolution 

No. 7646 declaring a local emergency, restricting private and public gatherings, and establishing 
protections for residential and commercial tenants, among other things; 
 

WHEREAS, on March 19, 2020, the State Public Health Officer issued the “Stay at 
Home” order; 

 
WHEREAS, on March 21, 2020, the Los Angeles County Health Officer issued the 

“Safer at Home” order; 
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WHEREAS, on April 28, 2020, Governor Gavin Newsom announced a 4-stage transition 
plan, titled “California’s Pandemic Resilience Roadmap,” to end the Stay at Home order; 

 
WHEREAS, on May 6, 2020, the South Pasadena City Council adopted Resolution No. 

7648 proclaiming the continuation of a local emergency and, among other things, suspended 
water and sewer utility terminations and the City’s Parking Pass Program; 

 
WHEREAS, on May 7, 2020, the State Public Health Officer amended the Stay at Home 

order to allow for the reopening of lower-risk workplaces; 
 

WHEREAS, on May 29, 2020, the Los Angeles County Health Officer amended the 
Safer at Home order with a new order titled “Reopening Safer at Work and in the Community for 
Control of COVID-19,” which seeks to limit residents’ exposure during Los Angeles County’s 
transition through Stage 2 of California’s Pandemic Resilience Roadmap;  
 

WHEREAS, Section 6 of the Los Angeles County Health Officer’s May 29, 2020 order 
states, “This Order does not supersede any stricter limitation imposed by a local public entity 
within the County of Los Angeles Public Health Jurisdiction;”  

 
WHEREAS, on June 17, 2020, the South Pasadena City Council adopted Resolution No. 

7657, proclaiming the continuation of a local emergency and clarifying that any local regulations 
on public gatherings or private facilities as permissive as the Los Angeles County Health 
Officer’s May 29, 2020 order and any subsequent Los Angeles County Health Officer orders; 
resuming the City’s Parking Pass Program, and creating the Al Fresco Dining and Retail 
Program; and  

 
WHEREAS, on July 18, 2020, the Los Angeles County Public Health Officer issued a 

revised Order regarding Reopening Safer at Work and specifying what businesses and services 
can be open either for inside shopping or outdoor pick-up only, what businesses can be open only 
by outside service, and what businesses and services are closed; and  
 

WHEREAS, on August 5, 2020, the South Pasadena City Council adopted Resolution 
No.7669, proclaiming the continuation of a local emergency and clarifying that any local 
regulations on public gatherings or private facilities as permissive as the Los Angeles County 
Health Officer’s July 18, 2020 order and any subsequent Los Angeles County Health Officer 
orders; resuming the City’s Parking Pass Program, and expanding the Al Fresco Dining and 
Retail Program; and 

 
WHEREAS, on August 12October 14, 2020, the Los Angeles County Public Health 

Officer issued a revised Order, attached as Attachment A, regarding Reopening Safer and Work. 
 
WHEREAS, Section 6 of the Los Angeles County Health Officer’s August 12October 

14, 2020 order states, “This Order does not supersede any stricter limitation imposed by a local 
public entity within the County of Los Angeles Public Health Jurisdiction;”  

 
WHEREAS, on June 30, 2020, Governor Newsom issued Executive Order N-71- 20, 

which, among other things, found that minimizing evictions during this period is critical to 
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reducing the spread of COVID-19 in vulnerable populations by allowing those most vulnerable 
to COVID-19 to self-quarantine, self-isolate, or otherwise remain in their homes to reduce the 
transmission of COVID-19, and extended through September 30, 2020 Executive Order N-28- 
20’s suspension of any and all provisions of state law that would preempt or otherwise restrict a 
local government’s exercise of its police powers to impose substantive limitations on residential 
and commercial evictions with respect to COVID19-related rent payment issues; 

 
WHEREAS, on August 31, 2020, California passed legislation, Assembly Bill 3088, the 

COVID-19 Tenant Relief Act of 2020, under which, among other things, no tenant can be evicted 
before February 1, 2021 as a result of rent owed due to a COVID-19 related hardship accrued 
between March 4 and August 31, 2020, if the tenant provides a declaration of COVID-19-related 
financial distress according to specified timelines; no tenant can be evicted for rent that accrues 
but is unpaid due to a COVID-19 hardship between September 1, 2020 and January 31, 2021 if 
the tenant submits declarations of COVID-19-related financial distress according to specified 
timelines and pays 25% of the unpaid rent due by January 31, 2020; and landlords are required to 
provide tenants a notice detailing their rights under the legislation;  

 
WHEREAS, on September 1, 2020, the Los Angeles County Board of Supervisors 

amended its Executive Order imposing a temporary moratorium on evictions for non-payment of 
rent by commercial tenants impacted by COVID-19 until October 31, 2020; 

 
WHEREAS, on September 4, 2020, the United States Center for Disease Control and 

Prevention, recognizing that “in the context of a pandemic, eviction moratoria – like quarantine, 
isolation, and social distancing – can be an effective public health measure utilized to prevent the 
spread of communicable disease,” that eviction moratoria “facilitate self-isolation by people who 
become ill or who are at risk for severe illness from COVID-19 due to an underlying medical 
condition” and “allow State and local authorities to more easily implement stay-at-home and 
social distancing directives to mitigate the community spread of COVID-19,” and that “housing 
stability helps protect public health because homelessness increases the likelihood of individuals 
moving into congregate settings, such as homeless shelters, which then puts individuals at higher 
risk to COVID-19” (Federal Register, Vol. 85, No. 173 at page 55292), issued an order, 
applicable in any State or local area without a moratorium on residential evictions that provides 
the same or greater level of public-health protections as the requirements in the order, requiring 
that, through December 31, 2020, subject to further extension, modification, or rescission, a 
landlord, owner of a residential property, or other person with a legal right to pursue eviction or 
possessory action shall not evict any covered person (as defined in the order) from any 
residential property in any State in which there are documented cases of COVID-19; 
 

WHEREAS, on September 23, 2020, Governor Newsom signed Executive Order N-80-
20, extending through March 31, 2021 Executive Order N-28-20, allowing local governments to 
impose commercial eviction moratoriums and restrictions for commercial tenants who are unable 
to pay their rent because of COVID-19;  

 
WHEREAS, on October 13, 2020, the Los Angeles County Board of Supervisors 

Updated gthe County’s eviction moratorium in light of AB 3088 and federal eviction 
moratorium, attached as Attachment B, extending non-preempted tenant protections through 
November 30, 2020;  

A.D.  - Agenda Item No. 7 - 4



 

 
243977.1 

WHEREAS, despite sustained efforts, COVID-19 remains a threat, and continued efforts 
to control the spread of the virus to reduce and minimize the risk of infection are needed;  
 

WHEREAS, these conditions warrant and necessitate that the City continue its 
proclamation of the existence of a local emergency; 

 
WHEREAS, Chapter 11 of the South Pasadena Municipal Code empowers the City 

Council to proclaim the existence or threatened existence of a local emergency and to issue rules 
and regulations on matters reasonably related to the protection of life and property as affected by 
such emergency; 
 

WHEREAS, Government Code section 8634 states, “During a local emergency the 
governing body of a political subdivision, or officials designated thereby, may promulgate orders 
and regulations necessary to provide for the protection of life and property, including orders or 
regulations imposing a curfew within designated boundaries where necessary to preserve the 
public order and safety. Such orders and regulations and amendments and rescissions thereof 
shall be in writing and shall be given widespread publicity and notice”; and 
 

WHEREAS, Government Code section 8630 (c) states, “The governing body shall 
review the need for continuing the local emergency at least once every 60 days until the 
government body terminates the local emergency.” 
 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF SOUTH 
PASADENA, CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE AND ORDER 
AS FOLLOWS: 

 
SECTION 1. Recitals. The preceding Recitals are true and correct and are hereby 

incorporated and adopted as findings and determinations by the City Council as if fully set forth 
herein. 

 
SECTION 2. Proclamation. Pursuant to Government Code section 8630, 

subdivision (a), the City Council proclaims the continuation of a local emergency due to the 
outbreak of SARS-CoV-2 (COVID-19). 

 
SECTION 3. Regulation of Public Gatherings. Any local regulations on public 

gatherings are ordered to be as permissive as the Los Angeles County Health Officer’s August 
12, 2020 order, attached as Attachment A, and any subsequent Los Angeles County Health 
Officer orders; 

 
SECTION 4. Regulation of Public Facilities. Commencing immediately, the Director 

of Emergency Services is directed to continue the closure to the public of all City-owned 
facilitates that require close contact of vulnerable individuals, including those over 60 years old 
or with compromised immune systems. 

 
SECTION 5. Regulation of Private Facilities. Any local regulations on private 

facilities are ordered to be as permissive as the Los Angeles County Health Officer’s August 12, 
2020 order and any subsequent Los Angeles County Health Officer orders; 
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SECTION 6. Enforcement. Any violation of the above prohibitions may be punishable 

by a fine not to exceed $1,000 or imprisonment not to exceed six months, pursuant to the South 
Pasadena Municipal Code section 11.11.  

 
SECTION 7. Exemption of Delivery Vehicles. Trucks and other vehicles engaged in the 

delivery of grocery items to grocery stores, when such items are to be made available for sale to 
the public, remain exempt from having to comply with any City rules and regulations that limit 
the hours for such deliveries. 

 
SECTION 8. Guidance for Religious Gatherings. The leaders of the City’s houses of 

worship are urged, in the strongest possible terms, to limit gatherings on their premises and to 
explore and implement ways to practice their respective faiths while observing social distancing 
practices, and to comply with the current and any subsequent Los Angeles County Health Officer 
orders. 

 
SECTION 9. Protection of Affected Tenants. The provisions of the COVID-19 Tenant 

Relief Act of 2020, attached as Attachment E, shall apply to all residential tenants within the 
City. The Los Angeles County Board of Supervisor’s Amended Executive Order imposing a 
temporary moratorium on evictions for non-payment of rent by certain commercial tenants 
adversely financially impacted by COVID-19 through October 31November 30, 2020 shall 
control and apply to all those commercial tenants in the City as are protected by the County’s 
Executive Order. Any further amendments or orders issued by the County Board imposing or 
extending a temporary evictions moratorium shall also control as they may become effective and 
per their terms and conditions. 

 
SECTION 10. Suspension of Utility Terminations. For a period of 60 days from the 

date of this Resolution, for customers who are able to show an inability to pay their water and 
sewer bill due to the “financial impacts related to COVID-19” as defined in Section 9 above, the 
City hereby suspends:  

 
a) The discontinuation or shut-off of water service for residents and businesses in the 

City for non-payment of water and sewer bills;  
 

b) The imposition of late payment penalties or fees for delinquent water   and/or sewer 
bills;  

 
SECTION 11.  Reinstatement of Parking Pass Program. Effective July 6, 2020, the 

City hereby reinstates the Parking Pass Program and authorizes the issuance of overnight parking 
passes and the imposition of late payment penalties or fees for parking violations. 

SECTION 12.  Temporary Modifications to Commercial Signage Requirements.  No 
more than two temporary signs shall be allowed per business. All temporary signs must still 
comply with the size and location requirements set forth in SPMC Section 36.320.080.   

Temporary window signs shall be limited to 20 percent of the window area.  
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No more than one temporary sign shall be located in the public right-of-way. During the Local 
Emergency Declaration, an application to place a temporary sign in the public right of way shall 
only require administrative approval by the Planning Director; an encroachment permit is still 
required to be issued by the Public Works Director, but the encroachment permit fee is waived. 

Temporary signs shall be in place for no more than 30 days or until the Local Emergency 
Declaration has been lifted, whichever is later.  Temporary signs may include a banner, in 
compliance with the size and locations of SPMC Section 36.320.080(B).  During this Local 
Emergency Declaration, the $50 application fees for a banner sign is waived. 

 SECTION 13.  Al Fresco Dining and Retail Program.  To support local businesses 
during the Coronavirus pandemic, an Al Fresco Dining and Retail Pilot Program, as set forth in 
Attachment C,  is approved to temporarily relax Temporary Use Permit (TUP), Encroachment 
Permit, and parking requirements in order to facilitate the use of outdoor spaces for dining and 
retail purposes while maintaining the necessary social distancing protocols.  This temporary 
program is valid for 90 days after the termination of the Declaration of Local Emergency.  In 
order to facilitate outdoor dining, the City’s Outdoor Dining Permit Fee is waived for the 
duration of the Al Fresco Dining and Retail Program.  Additionally, the City Manager or her 
designee has the discretion to relocate ADA parking spaces to other public right-of-way space or 
public facilities in order to facilitate the potential use of street frontage for outdoor dining spaces 
for applicants to the Al Fresco Dining and Retail Program. 
 

SECTION 14.  Capping Fees on Third-Party Delivery Services for Restaurants and 
Food Establishments.  The August 4, 2020 Los Angeles County Ordinance (Attachment D) 
establishing a twenty percent cap on total fees including a fifteen percent cap on delivery fees 
that a food delivery platform may charge to restaurants, prohibiting reduction of delivery driver 
compensation as a result, and requiring disclosures to be made by the food delivery platform to 
customers, in response to the COVID-19 health emergency is adopted by reference and 
incorporated into this Resolution. 

 
SECTION 15.  Emergency Authority. Pursuant to Government Code section 8634, the 

City Council reaffirms its authorization of the Director of Emergency Services to take any 
measures necessary to protect and preserve public health and safety, including activation of the 
Emergency Operations Center. 

 
SECTION 16. Public Health Officials. The City Council reaffirms its authorization of 

the Director of Emergency Services to implement any guidance, recommendations, or 
requirements imposed by the State Department of Public Health or the Los Angeles County 
Health Officer. 
 

SECTION 17.  Termination. Pursuant to Government Code section 8630, 
subdivision (d), the City Council will proclaim the termination of the emergency at the earliest 
possible date that conditions warrant.  

 
SECTION 18.  Review. Pursuant to Government Code section 8630, subdivision (c), the 

City Council will review the need for continuing the local emergency in no event later than 60 
days from the previous declaration or review, until the City Council terminates the local 
emergency. 
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SECTION 19.  Cost Accounting. City staff will continue to account for their time and 

expenses related to addressing the local emergency caused by COVID-19. 
 
SECTION 20.  Cost Recovery. The City will seek recovery for the cost of responding to 

COVID-19, as this proclamation was originally made within 10 days of the Governor’s 
Executive Order N-25-20 and the President’s declaration of a national emergency, qualifying the 
City for assistance under the California Disaster Assistance Act and for reimbursement from the 
Federal Emergency Management Agency. 

 
SECTION 21.  Supersedes.  This Resolution restates and supersedes the declaration of 

emergency set forth in Resolution No. 76577678. 
 
SECTION 22.  Submissions. The City Clerk will transmit a copy of this Resolution at 

the earliest opportunity to the Los Angeles County Operational Area and the California 
Governor’s Office of Emergency Services. 
 

SECTION 23.  Certification. The City Clerk will certify to the passage and adoption of 
this Resolution and its approval by the City Council and shall cause the same to be listed in the 
records of the City. 
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PASSED, APPROVED AND ADOPTED on this 21st day of October, 2020. 
 
 
 

 
             
 Robert S. Joe, Mayor 
 
ATTEST: APPROVED AS TO FORM: 
 
 
 
             
Evelyn G. Zneimer, City Clerk Teresa L. Highsmith, City Attorney 
 

 I HEREBY CERTIFY the foregoing resolution was duly adopted by the City Council of 
the City of South Pasadena, California, at a regular meeting held on the 21st day of October, 
2020, by the following vote:  

AYES:  

NOES:  

ABSENT:  

ABSTAINED:  

 
 
      
Evelyn G. Zneimer, City Clerk 

(seal) 
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   MOTION 
 
 SOLIS  __________________________  

 RIDLEY-THOMAS __________________________ 

 KUEHL __________________________ 

 HAHN __________________________ 

 BARGER __________________________ 

 

 

 

  AGN. NO.____             

MOTION BY SUPERVISORS SHEILA KUEHL AND                            October 13, 2020 
HILDA L. SOLIS 
  
UPDATING THE COUNTY'S EVICTION MORATORIUM IN LIGHT OF AB 3088 AND 

FEDERAL EVICTION MORATORIUM AND EXTENDING NON-PREEMPTED TENANT 

PROTECTIONS THROUGH NOVEMBER 30, 2020  

The County of Los Angeles continues to face an unprecedented public health 

and economic crisis due to the novel coronavirus (COVID-19) pandemic. The Board has 

responded with a series of emergency orders to provide timely and necessary relief to 

tenants facing socio-economic and health impacts due to the COVID-19 pandemic. On 

March 19, 2020, the Chair of the Board of Supervisors (Board) issued an Executive 

Order imposing a temporary moratorium on evictions for non-payment of rent by 

residential or commercial tenants impacted by COVID-19 in the unincorporated areas, 

commencing March 4, 2020, through May 31, 2020, which the Board has now extended 

through October 31, 2020 (Eviction Moratorium). On September 1, 2020, this Board 

extended the Eviction Moratorium and established the County's Eviction Moratorium as 

the baseline for all incorporated cities within Los Angeles County to the extent the cities' 

eviction moratoria do not include the same or greater tenant protections as the 

provisions of the County's Eviction Moratorium. 
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 On that same day, Governor Newsom signed Assembly Bill (AB) 3088 into law to 

provide eviction protections to residential tenants who are unable to pay rent during the 

COVID-19 emergency between March 1, 2020 and January 31, 2021, if certain 

requirements are met. AB 3088 specifically preempts actions adopted by local 

governments between August 19, 2020 and January 31, 2021 to protect residential 

tenants from eviction but only as to nonpayment of rent due to financial distress related  

to COVID-19.   

 On September 4, 2020, the Centers for Disease Control and Prevention (CDC) 

issued a nationwide eviction moratorium order providing additional protections and 

financial relief to tenants and landlords impacted by COVID-19 (CDC Order). However, 

the CDC Order does not apply in jurisdictions where a State or local moratorium 

provides the same or greater level of public health protection. 

 Although the County's Eviction Moratorium is partially preempted by AB 3088, 

the County is still able to provide needed protections for residential tenants and 

mobilehome space renters, such as those related to the rent freeze, protection from 

harassment, and eviction protections related to just cause, nuisance, and unauthorized 

occupants or pets whose presence is necessitated by or related to the COVID-19 

emergency. Additionally, the County’s Eviction Moratorium with respect to protections 

for commercial tenants, including eviction protection for those who are unable to pay 

rent due to the COVID-19 pandemic is unaffected by AB 3088. As such, due to the 

ongoing COVID-19 pandemic, this Board should take action to further extend these 

eviction protections for residential and commercial tenants as it is in the County's best 

interest to protect tenants and prevent housed individuals from falling into 

homelessness and to minimize losses to local businesses. 
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 WE, THEREFORE MOVE that the Board of Supervisors: 

1. Direct County Counsel and the Department of Consumer and Business Affairs 

(DCBA) to update the Resolution further amending and restating the County's 

Eviction Moratorium Executive Order to: (a) reflect in the recitals the key dates, 

requirements, and protections set forth in AB 3088 and the CDC Order; and (b) 

extend protections for residential and commercial tenants and mobilehome space 

renters that are not preempted by AB 3088 through November 30, 2020; 

2. Authorize and direct the Chair of the Board to sign the updated Resolution, upon 

approval as to form by County Counsel; and 

3. Direct County departments that respond to tenant inquiries, such as DCBA, to 

ensure that tenants and landlords are aware of all key dates and requirements 

under AB 3088 and the CDC Order. 

S:MR/UpdatingTheCounty’sEvictionMoratoriumInLightOfAB3088AndFederalEvictionMoratoriumAndExtendingNon-
PreemptedTenantProtectionsThroughNovember30,2020  
 

 
 
 

  

A.D.  - Agenda Item No. 7 - 31



 

City of South Pasadena 
Police Department 

Memo 
 

Date: October 19, 2020 

To: The Honorable City Council 

Via: Sean Joyce, Interim City Manager 

From: Joe Ortiz, Police Chief  

Re: October 21, 2020, City Council Meeting Item No. 9 Additional Document – Award 
of Contract to Motorola Solutions for the Purchase  and Implementation of a 
Computer Aided Dispatch and Records Management System for a Not-to-Exceed 
Amount of $579,257.82

 

Please see the revised recommendation for consent calendar item # 9. 
 
Recommendation 
It is recommended that the City Council approve a sole source contract with Motorola Solutions, 
Inc. for the purchase of a new Computer Aided Dispatch (CAD) and Records Management 
System (RMS) for a not-to-exceed amount of $579,257.82, as authorized by SPMC Sec 2.99-29 
(21). 
 
 
Recommendation 
Approve selection of Motorola Solutions for purchase of CAD RMS system described in the 
report, subject to negotiation of all applicable purchase and service agreement provisions, 
which should be subsequently presented to the City Council for its review and approval. 
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City of South Pasadena 
Management Services 

 

Memo 
 

Date: October 19, 2020 
 

To: Honorable Mayor and Council Members 
 

Via: Sean Joyce, Interim City Manager 
 

From: Teresa Highsmith, City Attorney 
 

Re: October 21, 2020, City Council Meeting Agenda Item 11 - Approval of Request 
to the Attorney General Regarding City Attorney’s Authority to Provide 
Confidential Information to Individual Councilmember Regarding Prior 
Closed Sessions and Prior Deliberations. 

 
 
Letter to Attorney General Requesting Legal Analysis on questions posed by City Attorney. 
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Our File No. 49063.0001 

October 21, 2020 

   
VIA E-MAIL AND U.S. MAIL 
 
Mollie Lee 
Senior Assistant Attorney General 
Office of the Attorney General 
Opinion Unit, Dept. of Justice 
455 Golden Gate Ave., Suite 11000 
San Francisco, CA 94102 
Mollie.Lee@dog.ca.gov 

 

 
Re: Disclosure of Privileged Documents to a Newly Appointed City 

Councilmember 

Dear Ms. Lee: 

I am the City Attorney for the City of South Pasadena, and the City’s chief 
prosecutor, including for local criminal violations of the South Pasadena Municipal Code. 
I request you issue an opinion, under Government Code section 12519, to address these 
questions: 

1. May a City Attorney disclose prior attorney-client privileged closed session 
meeting materials, including minutes and memoranda, to a newly 
appointed City Councilmember who was neither present for the past closed 
sessions, nor a member of the City Council at the time of the past closed 
sessions? 

2. May a City Attorney disclose prior attorney-client privileged invoices 
detailing legal work, which have been deliberated and approved by the 
prior City Council,  to a newly appointed City Councilmember? 

This letter sets forth our understanding of the relevant legal provisions: 
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Background: 

On September 2, 2020, the South Pasadena City Council appointed someone to serve the 
remainder of the term for City Council District 2. The newly appointed City 
Councilmember will serve from September 2, 2020 through December 2, 2020.  

The newly appointed Councilmember requests the City Attorney provide copies of all 
attorney-client privileged closed session meeting materials, including minutes, 
memoranda seeking Council direction and providing the City Attorney’s 
recommendation on then-pending litigation, and litigation status reports since the 
beginning of calendar year 2020. Additionally, the Councilmember requests copies of the 
attorney-client privileged invoices previously reviewed and approved by the prior 
Council, for 12 months preceding his appointment. The closed session meeting minutes 
and memoranda record the recommendations and deliberations of the City Council in 
closed session. The litigation status reports are provided to the City Council by the City 
Attorney on a biannual basis to inform their deliberation during closed session regarding 
every pending litigation matter against or brought by the City, at the time that matter is 
brought forth for closed session review. The City Attorney’s invoices describe tasks, 
litigation strategy and closed session discussions, and information regarding the duration 
of the task, the name of the attorney who performed the task, who each attorney 
communicated with, and the cost to the City, separated by matter.  

All requested documents predate the Councilmember’s appointment — both their 
creation and their relevance to the City Council’s pending decisions. The request was 
made by the individual Councilmember, not the majority of the City Council. The City 
Council has not waived its attorney client privilege to the requested documents. 

Question No. 1: 

The relevant disclosure requirements are governed by the Brown Act and the Rules of 
Professional Conduct governing the attorney-client relationship. Government Code 
section 54963, subdivision (a), reads:  

“A person may not disclose confidential information that has been acquired 
by being present in a closed session authorized by Section 54956.7, 54956.8, 
54956.86, 54956.87, 54956.9, 54957, 54957.6, 54957.8, or 54957.10 to a person 
not entitled to receive it, unless the legislative body authorizes disclosure 
of that confidential information.”  
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Confidential information is defined as “a communication made in a closed session that is 
specifically related to the basis for the legislative body of a local agency to meet lawfully 
in closed session.” (Gov. Code, § 54963, subd. (b).) The Brown Act does not precisely 
define who are the persons entitled to receive the confidential information, leaving that 
judgment up to the City Council, acting as a body, to determine who lawfully may receive 
such information as part of the City Council’s closed session deliberations. The statute 
confirms only the City Council may determine who may receive closed session 
information by allowing solely the City Council, acting as a body and not individually, 
to disclose particular items of information. Further, this judgment is entrusted to the City 
Council as confirmed by the definition of “confidential information,” as that definition 
only protects information specifically related to each closed session item, meaning that 
for a person to receive “confidential information,” a person must first be judged necessary 
by the City Council for their consideration of a closed session item, then must be present 
for that closed session. To allow any person, even a later-elected City Council Member, 
unfettered access to past closed session materials would override the City Council’s sole 
judgment on whether that person is or may not receive “confidential information.” And, 
absent such a decision to waive privilege by the full City Council, the City Attorney may 
not disclose any attorney-client and closed session privilege protected information. 

A long-standing Attorney General’s opinion confirms that the list of persons permitted 
to receive confidential closed session information is limited to those persons necessary 
for the legislative body’s consideration of each closed session matter. The question before 
the Attorney General was whether an alternate member of a Local Agency Formation 
Commission (“LAFCO”), when not serving in place of a regular member, may attend a 
closed session of the commission. (82 Ops.Cal.Atty.Gen 29 (1999).) Attendance in closed 
session necessarily includes receipt of any confidential materials distributed at that closed 
session.  The Attorney General cited its pamphlet, The Brown Act, Open Meetings For 
Local Legislative Bodies (Cal. Dept. of Justice, 1994), which states, “As a general rule, 
closed sessions may involve only the membership of the body in question plus any 
additional support staff which may be required (e.g., attorney required to provide legal 
advice; supervisor or witnesses may be required in connection with disciplinary 
proceeding; labor negotiator required for consultation). Persons without an official role 
in the meeting should not be present.” The 2003 edition of this publication did not change 
the quoted language, affirming the rule that only persons necessary for a closed session 
may be present. The Attorney General’s opinion concluded, “Unless sitting in place of an 
absent or disqualified regular member, an alternate member may not attend a closed 
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session without converting the session into an unauthorized ‘semi-closed meeting.’” (Id. 
at p. 6.) Under the Attorney General’s opinion, only individuals necessary for a closed 
session matter can be present, and because only individuals authorized to be present can 
receive “confidential information,” only persons necessary for a particular closed session 
when it was held are privy to that information. 

Here, the City Council is the legislative body. The relevant “confidential information” is 
the closed session meeting materials, including litigation status reports and individual 
matter memoranda, and any minutes captured at the time by the City Attorney. The only 
individuals entitled to receive this confidential information are the City Councilmembers 
themselves, plus additional support staff such as the City Attorney and the City Manager, 
who were present in each closed session at which each matter was discussed. Only those 
present were authorized by the City Council to consider the matters in closed session, 
and to receive the confidential information. 

When the closed session meetings were held, the newly appointed Councilmember from 
District 2 was a member of the public. As the Attorney General opined, “Persons without 
an official role in the meeting should not be present.” By extension, persons without an 
official role also cannot receive any confidential information presented at or created 
because of those prior closed session meetings.  

The newly appointed Councilmember cannot receive the confidential information now 
that he is a member of the City Council unless the matter is properly before the City 
Council. Like the LAFCO alternate above, who was a member of the commission but not 
entitled to confidential information, the newly appointed City Councilmember is a 
member of the City Council, but not entitled to the information from past closed session 
meetings.  

Further, disclosing the information would violate the City Attorney’s ethical duties. Rules 
of Professional Conduct, rule 1.6(a), states, “A lawyer shall not reveal information 
protected from disclosure by Business and Professions Code section 6068, subdivision 
(e)(1), unless the client gives informed consent, or the disclosure is permitted by 
paragraph (b) of this rule.” Business and Professions Code section 6068, subdivision 
(e)(1), reads: 
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 “It is the duty of an attorney to do all of the following: … To maintain 
inviolate the confidence, and at every peril to himself or herself to preserve 
the secrets, of his or her client.”  

Discussion Note [1] to the Rules of Professional Conduct states, “Paragraph (a) thus 
recognizes a fundamental principle in the lawyer-client relationship, that, in the absence 
of the clientʹs informed consent, a lawyer must not reveal information protected by 
Business and Professions Code section 6068, subdivision (e)(1).”  

Here, the client is the City, acting through the City Council. Individual City 
Council Members do not hold the attorney-client privilege when the City Attorney 
provides them advice. This is because under the Rules of Professional Conduct, Rule 1.13, 
the client is the organization itself, here the City, as governed by its highest authority, 
here the City Council. (Ward v. Superior Court (1977) Cal.App.3d 23, 32 [“The Los Angeles 
County Counsel has only one client, namely, the County of Los Angeles. Of course, the 
county acts through its board of supervisors, its officers and its employees, much as does 
a private corporation.”] [citation omitted]; see The California Municipal Law Handbook 
(Cal CEB 2020), § 2.176A “[F]or the city attorney, the city itself, and not any individual 
public official, is the client.”) While the City Attorney may provide confidential and 
privileged advice to individual Councilmembers from time to time, any question of 
waiving attorney-client privilege can only be considered and acted upon by a majority of 
the full City Council. Thus, the City Attorney can disclose confidential advice to anyone 
not authorized to receive such information, here including past, privileged closed session 
confidential information, only if the City Council votes by majority vote to waive the 
privilege. The City Attorney cannot waive the attorney-client privilege at the request of 
an individual Councilmember. Instead, any waiver must be approved by the Council 
itself in open session. (Roberts v. City of Palmdale (1993) 5 Cal.4th 363, 374 [City Council 
holds the privilege].) The City Attorney’s ethical obligation to not disclose attorney-client 
privileged documents and information, unless the privilege is waived by the City Council 
majority, extends to all attorney-client privilege protected information, including the full 
scope of past closed session documents, memoranda, minutes, and litigation status 
reports. 

Question No. 2: 

The contract City Attorney’s prior invoices each contain attorney-client privileged 
information, as the invoices include details regarding each matter, tasks completed, time 
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spent, and those with whom the City Attorney and her Assistants and Deputies interacted 
— all information protected by the attorney-client privilege. As recently affirmed by our 
Supreme Court, while invoices themselves are not automatically protected by the 
attorney-client privilege per se, the privilege attaches to every invoice that contains 
information communicated “to inform the client of the nature or amount of work 
occurring in connection with a pending legal issue.” (Los Angeles County Bd. of Supervisors 
v. Superior Court (2016) 2 Cal. 5th 282, 297.) All attorney billing invoices reflecting work 
in active litigation and ongoing legal advice are exempt from disclosure under the 
attorney-client privilege or attorney work product doctrine. (Id. at pp. 297–298.)  

For the reasons stated above, a newly appointed City Council Member has no legal right 
to be privy to past closed session information. It follows that a newly appointed City 
Council Member has no legal right to view the City Attorney’s past invoices documenting 
prior closed session directions and relating to prior closed session matters.  

As each invoice is generated, the City Attorney sends the invoice to the City Manager, 
who reviews and approves it for payment, then once approved, sends it to the City 
Council, in summary format, for review and approval through the warrant register. Each 
sitting City Council Member may come to City Hall to review the entire, unredacted 
invoices submitted while they are on the City Council, as they are asked each month to 
approve payment for those services. The past invoices sought by the newly appointed 
City Council Member have been acted upon and approved by the City Council as then-
constituted. No continuing action is pending before the City Council related to such 
invoices. The previous City Council has reviewed and acted on the past invoices.  Because 
there is no pending or further action to be taken, the newly appointed City Council 
Member does not need to review or act on the confidential information contained in the 
prior invoices. Therefore, just as there was no right for an alternate LAFCO Commissioner 
to be present in, and by extension receive any information related to, a closed session in 
which he had no legal role, so too is a City Council Member with no pending action 
related to past invoices already approved by the City Council as then constituted not 
entitled to review past, approved attorney-client privileged invoices. (See 82 
Ops.Cal.Atty.Gen 29 (1999).) The right to review a privileged document extends only to 
those persons with a legal right and need to know the information. By contrast, the newly 
appointed City Council Member, with his colleagues, may review all pending invoices 
submitted by the City Attorney for review and approval while he is a sitting Council 
Member, as the Council has the obligation to review and approve those pending invoices.  
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Thank you for your consideration.  

 

 

Respectfully, 
 

 
 
Teresa L. Highsmith 
City Attorney 
City of South Pasadena 
 

TLH:arg 
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City of South Pasadena 
Management Services 

 

Memo 
 

Date: October 21, 2020 
 

To: Honorable Mayor and Council Members 
 

Via: Sean Joyce, Interim City Manager 
 

From: Stephen E. Rossi, Councilmember 
 

Re: October 21, 2020, City Council Meeting Agenda Item 11 - Approval of Request 
to the Attorney General Regarding City Attorney’s Authority to Provide 
Confidential Information to Individual Councilmember Regarding Prior 
Closed Sessions and Prior Deliberations. 

 
 
Update to the Letter to Attorney General Requesting Legal Analysis with clarifying comments 
and notes as provided for by Councilmember Rossi. 

 

A.D. #2 - Agenda Item No. 11 - 1



VIA E-MAIL AND U.S. MAIL  
 
Mollie Lee  
Senior Assistant Attorney General  
Office of the Attorney General Opinion Unit, Dept. of Justice  
455 Golden Gate Ave., Suite 11000  
San Francisco, CA 94102  
Mollie.Lee@dog.ca.gov  
 
Re: Disclosure of Privileged Documents to a Newly Appointed City Councilmember  
 
Dear Ms. Lee:  
 
I am the City Attorney for the City of South Pasadena, and the City’s chief prosecutor, including 
for local criminal violations of the South Pasadena Municipal Code. I request you issue an 
opinion, under Government Code section 12519, to address these questions:  
 
1. May a City Attorney disclose prior attorney-client privileged closed session meeting materials, including minutes and 
memoranda, to a newly appointed City Councilmember who was neither present for the past closed sessions, nor a member of the 
City Council at the time of the past closed sessions? [NTD: The City Council member has requested this information in 
connection with his duties and responsibilities as a Council Member and a member of the Finance Ad Hoc Committee 
in his review and requested approval of the 2019 CAFR.  The City Council Member would not disclose the information.] 

 
2. May a City Attorney disclose prior attorney-client privileged invoices detailing legal work, which have been deliberated and 
approved by the prior City Council, to a newly appointed City Councilmember [NTD:  in connection with such City Council 
member's responsibilities with respect to the financial and other conditions of the City?] 

 
 
This letter sets forth our understanding of the relevant legal provisions:  
 
Background:  
 
On September 2, 2020, the South Pasadena City Council appointed someone to serve the 
remainder of the term for City Council District 2 [NTD: upon the prior, regular member’s 
resignation]. The newly appointed City Councilmember will serve from September 2, 2020 
through December 2, 2020 and is currently running to remain in the District 2 seat in the 
November 3, 2020 election].  
 
The newly appointed Councilmember requests [NTD:, in connection with his duties and responsibilities with respect to the 
financial and other conditions of the City,] the City Attorney provide copies of all attorney-client privileged closed session 
meeting materials, including minutes, memoranda seeking Council direction and providing the City Attorney’s recommendation 
on then-pending litigation, and litigation status reports since the beginning of calendar year 2020. Additionally, the 
Councilmember requests copies of the attorney-client privileged invoices previously reviewed and approved by the prior Council, 
for 12 months preceding his appointment. The closed session meeting minutes and memoranda record the recommendations and 
deliberations of the City Council in closed session. The litigation status reports are provided to the City Council by the City 
Attorney on a biannual basis to inform their deliberation during closed session regarding every pending litigation matter against 
or brought by the City, at the time that matter is brought forth for closed session review. The City Attorney’s invoices describe 
tasks, litigation strategy and closed session discussions, and information regarding the duration of the task, the name of the 
attorney who performed the task, who each attorney communicated with, and the cost to the City, separated by matter.  
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All requested documents predate the Councilmember’s appointment — both their creation and 
their relevance to the City Council’s pending decisions. The request was made by the individual 
Councilmember, not the majority of the City Council [NTD: as all of the other members of the City Council 

already had the materials and therefore had no reason to request the information.]. The City Council has not waived its 
attorney client privilege to the requested documents.  
 
Question No. 1:  
 
The relevant disclosure requirements are governed by the Brown Act and the Rules of 
Professional Conduct governing the attorney-client relationship. Government Code section 
54963, subdivision (a), reads:  
 
“A person may not disclose confidential information that has been acquired by being present in a closed session authorized by 
Section 54956.7, 54956.8, 54956.86, 54956.87, 54956.9, 54957, 54957.6, 54957.8, or 54957.10 to a person not entitled to receive 
it, unless the legislative body authorizes disclosure of that confidential information.” [NTD: The question being posed is whether 
the Council member, as a member of the governing body, falls under client privilege and as such whether the information remains 
confidential when provided to the Council member.] [NTD: What is the basis to state that one Council member, who is himself a 
member of the governing body, is not entitled to receive the confidential information.  A proper reading of the law refers to a person 
not entitled to receive the information as a person outside of the governing body.] 
 

 
 
Confidential information is defined as “a communication made in a closed session that is 
specifically related to the basis for the legislative body of a local agency to meet lawfully in 
closed session.” (Gov. Code, § 54963, subd. (b).) The Brown Act does not precisely define who 
are the persons entitled to receive the confidential information, leaving that judgment up to the 
City Council, acting as a body, to determine who lawfully may receive such information as part 
of the City Council’s closed session deliberations. The statute confirms only the City Council 
may determine who may receive closed session information by allowing solely the City Council, 
acting as a body and not individually, to disclose particular items of information. Further, this 
judgment is entrusted to the City Council as confirmed by the definition of “confidential 
information,” as that definition only protects information specifically related to each closed 
session item, meaning that for a person to receive “confidential information,” a person must first 
be judged necessary by the City Council for their consideration of a closed session item, then 
must be present for that closed session. To allow any person, even a later-elected City Council 
Member, unfettered access to past closed session materials would override the City Council’s 
sole judgment on whether that person is or may not receive “confidential information.” And, 
absent such a decision to waive privilege by the full City Council, the City Attorney may not 
disclose any attorney-client and closed session privilege protected information. [NTD: Please 
confirm that it is the opinion of the Attorney General’s office that former Council members 
should be provided the decision making authority as to what information is needed for current 
Council members.] 
 
A long-standing Attorney General’s opinion confirms that the list of persons permitted to receive confidential closed session 
information is limited to those persons necessary for the legislative body’s consideration of each closed session matter. The 
question before the Attorney General was whether an alternate member of a Local Agency Formation Commission (“LAFCO”), 
when not serving in place of a regular member [NTD: the current council member is serving in place of a regular member per his 
appointment as their replacement for the remaining term], may attend a closed session of the commission. (82 Ops.Cal.Atty.Gen 
29 (1999).) Attendance in closed session necessarily includes receipt of any confidential materials distributed at that closed 
session. The Attorney General cited its pamphlet, The Brown Act, Open Meetings For Local Legislative Bodies (Cal. Dept. of 
Justice, 1994), which states, “As a general rule, closed sessions may involve only the membership of the body in question plus 
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any additional support staff which may be required (e.g., attorney required to provide legal advice; supervisor or witnesses may 
be required in connection with disciplinary proceeding; labor negotiator required for consultation). Persons without an official 
role in the meeting should not be present.” [NTD: The Council member is sitting in place of a disqualified regular member and is 
acting in an official role as a member of the governing body in his review and consideration of the financial and other conditions of 
the City, for example the 2019 CAFR and as a member of the Finance Ad Hoc Committee.]   The 2003 edition of this publication 
did not change the quoted language, affirming the rule that only persons necessary for a closed session may be present. The 
Attorney General’s opinion concluded, “Unless sitting in place of an absent or disqualified regular member, an alternate member 
may not attend a closed session without converting the session into an unauthorized ‘semi-closed meeting.’” [NTD: Again, the 
Council member is acting in the place of an absent or disqualified regular member and the Council member is acting 
in his official capacity as a member of the governing body reviewing the financial condition of the City in connection 
with the C019 CAFR and as a member of the Finance Ad Hoc Committee.] (Id. at p. 6.) Under the Attorney General’s 
opinion, only individuals necessary for a closed session matter can be present, and because only individuals authorized to be 
present can receive “confidential information,” only persons necessary for a particular closed session when it was held are privy 
to that information. [NTD: The Council member is sitting in the place of the individual that was necessary for the closed session 
matter and is authorized to receive the confidential information.  The person who originally attended the closed session meeting 
would be entitled to request another copy of the confidential information if he were still a member of the City Council.  Therefore, the 
person who is sitting in the place of the disqualified regular member is equally qualified to receive the confidential information.  The 
replacement Council member would remain obligated to maintain the confidentiality of the information to the same extent as the 
original Council member that he replaced.] 
 

 
 
Here, the City Council is the legislative body. The relevant “confidential information” is the 
closed session meeting materials, including litigation status reports and individual matter 
memoranda, and any minutes captured at the time by the City Attorney. The only individuals 
entitled to receive this confidential information are the City Councilmembers themselves, plus 
additional support staff such as the City Attorney and the City Manager, who were present in 
each closed session at which each matter was discussed. Only those present were authorized by 
the City Council to consider the matters in closed session, and to receive the confidential 
information.  
 
When the closed session meetings were held, the newly appointed Councilmember from District 
2 was a member of the public. As the Attorney General opined, “Persons without an official role 
in the meeting should not be present.” By extension, persons without an official role also cannot 
receive any confidential information presented at or created because of those prior closed session 
meetings.  
 
The newly appointed Councilmember cannot receive the confidential information now that he is 
a member of the City Council unless the matter is properly before the City Council. Like the 
LAFCO alternate above, who was a member of the commission but not entitled to confidential 
information, the newly appointed City Councilmember is a member of the City Council, but not 
entitled to the information from past closed session meetings. [NTD: This appears to be a misstatement of the 

LAFCO case, where the alternate member was NOT serving in the place of a regular member.  The Attorney General's opinion as quoted 
concluded, "Unless sitting in place of an absent or disqualified regular member, an alternate member may not attend a closed session..."  This 
Council member is sitting in the place of a disqualified regular member.  If the disqualified regular member could request another copy of the 
confidential information, then the Council member today is sitting in the disqualified member's place and is entitled to request the confidential 
information.] 

 
Further, disclosing the information would violate the City Attorney’s ethical duties. Rules of 
Professional Conduct, rule 1.6(a), states, “A lawyer shall not reveal information protected from 
disclosure by Business and Professions Code section 6068, subdivision (e)(1), unless the client 
gives informed consent, or the disclosure is permitted by paragraph (b) of this rule.” Business 
and Professions Code section 6068, subdivision (e)(1), reads:  
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“It is the duty of an attorney to do all of the following: … To maintain inviolate the confidence, 
and at every peril to himself or herself to preserve the secrets, of his or her client.”  
 
Discussion Note [1] to the Rules of Professional Conduct states, “Paragraph (a) thus recognizes a 
fundamental principle in the lawyer-client relationship, that, in the absence of the clientʹs 
informed consent, a lawyer must not reveal information protected by Business and Professions 
Code section 6068, subdivision (e)(1).”  
 
Here, the client is the City, acting through the City Council. Individual City Council Members do 
not hold the attorney-client privilege when the City Attorney provides them advice. [NTD: The 
Council member is not requesting that the attorney‐client privilege be waived.  As a member of the governing body, he is entitled to receive the 
same confidential information as the other members of the governing body.  He is required to maintain the confidentiality of the information as 

required by every other member of the governing body.] This is because under the Rules of Professional Conduct, 
Rule 1.13, the client is the organization itself, here the City, as governed by its highest authority, 
here the City Council. (Ward v. Superior Court (1977) Cal.App.3d 23, 32 [“The Los Angeles 
County Counsel has only one client, namely, the County of Los Angeles. Of course, the county 
acts through its board of supervisors, its officers and its employees, much as does a private 
corporation.”] [citation omitted]; see The California Municipal Law Handbook (Cal CEB 2020), 
§ 2.176A “[F]or the city attorney, the city itself, and not any individual public official, is the 
client.”) While the City Attorney may provide confidential and privileged advice to individual 
Councilmembers from time to time, any question of waiving attorney-client privilege can only be 
considered and acted upon by a majority of the full City Council. [NTD: The Council member is not 

requesting a waiver of the attorney‐client privilege.] Thus, the City Attorney can disclose confidential advice to 
anyone not authorized to receive such information, here including past, privileged closed session 
confidential information, only if the City Council votes by majority vote to waive the privilege. 
The City Attorney cannot waive the attorney-client privilege at the request of an individual 
Councilmember. Instead, any waiver must be approved by the Council itself in open session. 
(Roberts v. City of Palmdale (1993) 5 Cal.4th 363, 374 [City Council holds the privilege].) The 
City Attorney’s ethical obligation to not disclose attorney-client privileged documents and 
information, unless the privilege is waived by the City Council majority, extends to all attorney-
client privilege protected information, including the full scope of past closed session documents, 
memoranda, minutes, and litigation status reports.  
 
Question No. 2: 
 
The contract City Attorney’s prior invoices each contain attorney-client privileged information, 
as the invoices include details regarding each matter, tasks completed, time spent, and those with 
whom the City Attorney and her Assistants and Deputies interacted — all information protected 
by the attorney-client privilege. As recently affirmed by our Supreme Court, while invoices 
themselves are not automatically protected by the attorney-client privilege per se, the privilege 
attaches to every invoice that contains information communicated “to inform the client of the 
nature or amount of work occurring in connection with a pending legal issue.” (Los Angeles 
County Bd. of Supervisors v. Superior Court (2016) 2 Cal. 5th 282, 297.) All attorney billing 
invoices reflecting work in active litigation and ongoing legal advice are exempt from disclosure 
under the attorney-client privilege or attorney work product doctrine. (Id. at pp. 297–298.)  
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For the reasons stated above, a newly appointed City Council Member has no legal right to be 
privy to past closed session information. It follows that a newly appointed City Council Member 
has no legal right to view the City Attorney’s past invoices documenting prior closed session 
directions and relating to prior closed session matters.  
 
As each invoice is generated, the City Attorney sends the invoice to the City Manager, who 
reviews and approves it for payment, then once approved, sends it to the City Council, in 
summary format, for review and approval through the warrant register. [NTD: The Council member needs 

to review and understand the prior invoices in order to make an informed decision on future invoices in the same manner.  The Council 

member has already stated in open session that he is not trying to overturn the prior decisions of the Council.]  Each sitting City 
Council Member may come to City Hall to review the entire, unredacted invoices submitted 
while they are on the City Council, as they are asked each month to approve payment for those 
services. The past invoices sought by the newly appointed City Council Member have been acted 
upon and approved by the City Council as then constituted. No continuing action is pending 
before the City Council related to such invoices. The previous City Council has reviewed and 
acted on the past invoices. Because there is no pending or further action to be taken, the newly 
appointed City Council Member does not need to review or act on the confidential information 
contained in the prior invoices. Therefore, just as there was no right for an alternate LAFCO 
Commissioner to be present in, and by extension receive any information related to, a closed 
session in which he had no legal role, so too is a City Council Member with no pending action 
related to past invoices already approved by the City Council as then constituted not entitled to 
review past, approved attorney-client privileged invoices. (See 82 Ops.Cal.Atty.Gen 29 (1999).) 
The right to review a privileged document extends only to those persons with a legal right and 
need to know the information. [NTD: The Council member has a need to know in connection with his role on the Finance Ad 

Hoc Committee.] By contrast, the newly appointed City Council Member, with his colleagues, may 
review all pending invoices submitted by the City Attorney for review and approval while he is a 
sitting Council Member, as the Council has the obligation to review and approve those pending 
invoices. 
 
Thank you for your consideration.  
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City of South Pasadena 
Planning and Community 
Development Department 

Memo 
Date: October 21, 2020 

To: The Honorable City Council 

Via: Sean Joyce, Interim City Manager 

From: Joanna Hankamer, Director of Planning and Community Development 
Margaret Lin, Manager of Long Range Planning and Economic Development 

Re: October 21, 2020, City Council Meeting Item No. 13 Additional Document – 
Approval of a Draft Letter Appealing the City’s Regional Housing Needs 
Assessment Allocation

 

Attached are additional documents including a draft cover letter for the City’s Regional Housing 
Needs Assessment (RHNA) appeal and a draft water and sewer assessment memorandum.  
 
The RHNA Appeal Ad Hoc Committee is continuing to work with staff to finalize the City’s 
appeal for submittal to the Southern California Association of Governments by the October 26, 
2020 deadline. The attached draft cover letter highlights the key points that will serve as the City’s 
appeal bases. The RHNA Appeal Ad Hoc Committee is meeting daily, and will continue to do so 
over the weekend, to refine the arguments, compile supporting research and produce exhibits that 
will be included in the final submission as attachments to the cover letter.  
 
Attachments:  

1. Draft RHNA Appeal Cover Letter 
2. Draft Water and Sewer Assessment 
3. RHNA Appeal Presentation 
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ATTACHMENT 1 
Draft RHNA Appeal Cover Letter 
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CITY OF SOUTH PASADENA 

PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT 
1414 MISSION STREET, SOUTH PASADENA, CA 91030 

TEL:  (626) 403-7210 ▪ FAX: (626) 403-7211 
WWW.SOUTHPASADENACA.GOV 

 
 
October 21, 2020 
 
Kome Ajise, Executive Director 
Southern California Association of Governments 
900 Wilshire Boulevard, Suite 1700 
Los Angeles, CA 90017 
 
Re: Regional Housing Needs Assessment Appeal of South Pasadena Allocation 
 
Dear Mr. Ajise and SCAG Regional Council, 
 
The City of South Pasadena (City) submits this appeal of the housing allocation of 2,062 units 
received for the 6th Cycle of the Regional Housing Needs Assessment (RHNA). The City is 
committed to housing affordability, as evidenced by its progress toward meeting the 5th cycle 
RHNA goals, and by the broad range of housing policies and programs that are under 
consideration for the 6th cycle Housing Element and updates to its General Plan and zoning 
ordinances. The City is comprised of an economically and racially diverse community with 53% 
of its residents as renters and a significant number of long-standing and multigenerational 
families. With limited resources to serve its residents, including limited sewer and water 
capacity; and given the unique geographic area and predominance of historic resources (38% of 
the city) which limit the area suitable for development, the addition of 2,062 housing units over 
the next decade is arguably infeasible, and, at best, would put unprecedented strain on the City’s 
capacity to thrive, including on its otherwise successful public school system. Because of these 
local factors, as further described below, and the City’s efforts over the past several years to 
creatively address the housing crisis in California, the City respectfully requests that the 
Southern California Association of Governments (SCAG) reduce the City’s RHNA allocation. 
 
SCAG has routinely and appropriately considered local factors in past cycles of allocating 
housing units. Applying South Pasadena’s local factors, as outlined above and more fully 
described in the attached documents to the SCAG 6th cycle methodology, South Pasadena should 
be allocated a maximum of _____ housing units. That said, the City does not believe its public 
school system can accommodate more than ____ new units over the next eight years. Prior to 
receiving its 6th cycle RHNA allocation, the City’s draft General Plan update projected 589 units 
over the next twenty years. 
 
In January, the City put its General Plan Update on hold in order to integrate the 6th cycle 
Housing Element and RHNA allocation. The City’s Housing Element update is now well 
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underway, and through an extended preliminary sites analysis, the City understands the great 
difficulty of accommodating its RHNA. Importantly, the City believes that even ____ housing 
units will be difficult to manage or attain; and the City would not ordinarily suggest a RHNA 
even close to ______. However, the City’s proposed maximum RHNA of _____reflects the 
City’s recognition of the impossible and unsustainable number of total housing units allocated to 
the Southern California region and the City’s attempt to shoulder its share. 
 
The City hereby appeals SCAG’s decision to allocate 2,062 housing units to the City of South 
Pasadena based on the following SCAG appealable criteria: 

 Methodology 
o The methodology used to determine South Pasadena’s housing allocation in 

accordance with the approved methodology and the allocation to South Pasadena 
does not further, and rather undermines the five objectives set forth in California 
Government Code Section 65584(d). 

 Local Planning Factors and Information Affirmatively Furthering Fair Housing [UNDER 
DEVELOPMENT] 

o South Pasadena’s existing and projected jobs and housing relationship  
o South Pasadena’s lack of capacity for sewer and water service due to supply and 

distribution by third parties and infrastructure constraints for additional 
development  

o South Pasadena’s lack of available land suitable for urban development or for 
conversion to residential use, the lack of availability of underutilized land and the 
lack of opportunities for infill development  

o South Pasadena’s abundance of historic properties eligible for CEQA protection, 
and thus protected from urban development under existing federal or state 
programs  

o South Pasadena’s distribution of household growth assumed for purpose of 
comparable regional transportation plans  

o High housing cost burdens in South Pasadena, including the number of 
households paying more than 30 percent and more than 50 percent of their income 
in rent 

o The rate of overcrowding in South Pasadena  
 Changed Circumstances [UNDER DEVELOPMENT] 

o A significant and unforeseen change in circumstances has occurred in South 
Pasadena, which merits revision and consideration. 

 
Furthermore, as the City previously stated in its February 27, 2020 letter to SCAG, the regional 
allocation of 1.34 million housing units to the SCAG region is untenable. The City requests that 
SCAG continue to appeal its regional allocation to the State of California in order to develop a 
more reasonable and achievable housing goal in the Southern California region. Forcing local 
jurisdictions to accommodate these unrealistic housing goals will simply set the region up for 
failure, result in serious adverse consequences for local jurisdictions and will not adequately 
address the housing crisis declared by Governor Newsom. The City looks forward to working 
with SCAG to develop a pragmatic approach toward the current housing crisis. In fact, as noted 
above, the City of South Pasadena has been proactively addressing the housing shortage through 
amendments to its General Plan, pursuing changes in zoning and ADU ordinances and adoption 
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of an Inclusionary Housing Policy. South Pasadena is making progress to meet its goal of 63 
housing units in the 5th RHNA cycle for all income levels, and to date, has approved over 200 
housing units in the current cycle. 
 
On a final note, the City’s appeal has been prepared in collaboration with a representative group 
of informed citizens interested in preserving the City’s quality of life while accommodating 
anticipated growth. The City’s “RHNA Appeal Ad Hoc Committee” was established by the 
South Pasadena City Council to work alongside staff to research and develop comprehensive and 
locally informed bases for this appeal. Members include: 

 Janet Braun - Planning Commission Chair 
 John Lesak - Planning Commission Vice-Chair 
 Mark Gallatin - Cultural Heritage Commission Chair 
 Zhen Tao - Finance Commission Vice-Chair 
 Patrick Kirchen - Local Business Owner 

 
The committee members bring significant professional experience in such areas as housing 
element development, urban planning and design, historic preservation, research and data 
analysis, financial and legal analysis, entrepreneurship and a familiarity with the City’s planning 
processes and cultural and institutional resources. 
 
Thank you for your consideration. If you have any questions or comments please contact 
Margaret Lin, Manager of Long Range Planning and Economic Development, at 
mlin@southpasadenaca.gov. 
 
Sincerely, 
 
 
 
Joanna Hankamer 
Director of Planning and Community Development 
 
Attachment: Appeal Memorandum [UNDER DEVELOPMENT] 

Local Input Survey [UNDER DEVELOPMENT] 
 
cc: South Pasadena City Council 
 South Pasadena RHNA Appeal Ad Hoc Committee Members 
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PROJECT MEMORANDUM - FINAL 

RHNA HOUSING REQUIREMENT 

IMPACT TO SOUTH PASADENA 

WATER & WASTEWATER SERVICES 

City of South Pasadena 

Prepared By: Rachel Gross, P.E. 

Reviewed By: Inge Wiersema, P.E. and Matt Huang, P.E. 

Subject: RHNA Housing Requirement Impact to South Pasadena Water & Wastewater Services 

 

 

Introduction 

The Regional Housing Needs Assessment (RHNA) is a state‐required housing process that determines 

existing and projected housing needs for all jurisdictions in California every 1 years. For the current 1‐year 

cycle, 3435 through 3436, the RHNA determination for the Southern California Association of Governments 

(SCAG) is that 5,785,139 new housing units are needed in the SCAG area, which covers the Metropolitan 

Planning Organization (MPO) of six of the ten counties in Southern California, namely Imperial County, Los 

Angeles County, Orange County, Riverside County, San Bernardino County, and Ventura County. SCAG then 

issues a regional determination to distribute these housing units among its member governments. The 

SCAG determination for the City of South Pasadena (City) is 3,4>3 new residential units by year 3436. 

This project memorandum presents the expected impacts of adding these new housing units on the City’s 

ability to deliver the associated potable water and wastewater conveyance services. This impact is compared 

to the projected City water and wastewater flows based on the City’s most current General Plan, which has a 

planning horizon of year 3484. 

Data and Assumptions 

The following assumptions were used to develop the potable water demand and wastewater flow 

projections that include the RHNA requirement of an additional 3,4>3 housing units by year 34361: 

• Historical water demands, using the average from years 345B to 3456, has ranged from around 

7,744 acre‐feet per year (afy) to 7,144 afy with an average of 7,B64 afy.  

• The historical average dry weather wastewater flows (ADWF) in the same period from 345B‐3456 is 

estimated at 5.1> million gallons per day (mgd) based on an indoor residential water use  of >4 gpcd, 

as well as, a commercial wastewater flow factor of >4 percent and a government wastewater flow 

factor of 77 percent of the total potable water consumption. 

• The majority of the City’s water demand is residential (1> percent), followed by commercial (55 

percent), government (3 percent), irrigation (less than 5 percent) and fire (less than 5 percent). 

                                                                    
1 All historical water demand data were provided by the City. Expected growth scenarios from the General Plan 

are based on the 3434 General Plan Update. 

Date: 54/35/3434 

Project No.: 55133A.44 
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• The allocated 3,4>3 residential units would be added to the City at a constant rate over from the 

years 3435 through 3436. This equates to an average rate of approximately 3B1 new units per year. 

• The City’s General Plan currently plans for an additional B16 housing units by year 3484. These 

housing units are assumed to be included within the 3,4>3 units for this analysis.   

• The potable water demand projections include both the increased residential demand resulting 

from adding 3,4>3 units by the year 3436 and the planned commercial growth through the year 

3484 that is anticipated in the City’s General Plan. Other water use types, such as government and 

irrigation uses, are assumed to stay constant over time. 

• Current residential potable water use is 558 gallons per capita per day (gpcd). This is expected to 

decrease to 548 gpcd by year 3474 as indoor residential water use decreases from >4 gpcd to B4 

gpcd consistent with state conservation mandates.  

• The average occupancy rate in the new units is same as current average household size (3.8 people 

per household).  

• The commercial wastewater flow factor of >4 percent and the government wastewater flow factor 

of 77 percent of the potable water consumption is assumed to stay constant in the future. 

Water Demand Projections 

Based on the assumptions listed above and the historical demand data, adding an additional 3,4>3 

residential units to the City by the year 3436 would result in a demand increase of approximately 77B afy, 

which would result in a total demand of approximately 7,63B afy by year 3436. This represents a 58% 

increase in water demand in year 3436 compared to the projected demand under the growth conditions 

described in the City’s current General Plan.  

 

The demand projection using the General Plan growth scenario anticipates relatively constant demand with 

a slight decline in demand through year 3474, as demand analysis shows that water conservation is expected 

to offset the projected growth in the residential and commercial sectors. The demand projection that 

includes the RHNA growth scenario of 3,4>3 residential units predicts a greater and earlier increase in 

potable water demand as the growth rate is expected to outpace conservation.  

 

The results of the demand analysis are shown in Table 5 and are graphically depicted on Figure 5. As shown, 

the RHNA projection of 7,63B afy for year 3436 is even greater than the General Plan based demand 

projection for year 3484, which would still result in a slight demand decrease of 5 percent due to water 

conservation while the RHNA projection would result in 6 percent demand increase compared to current 

demands.  

 

Table 5 South Pasadena Current and Projected Water Demand 

Scenario 
Demand  

(afy) 

Increase compared to 

Present Day (afy) 

Increase compared to 

Present Day (%) 

Present Day (345B‐3456 average) 7,B64 n/a n/a 

3436 RHNA Growth 7,63B 77B 6% 

3436 General Plan Growth 7,885 ‐586 ‐8% 

3484 General Plan Growth 7,B86 ‐85 ‐5% 
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Figure 5 South Pasadena Historical and Projected Water Demand 

Wastewater Flow Projections 

Based on the assumptions listed above and the estimated recent wastewater flows, adding an additional 

3,4>3 residential units to the City by the year 3436 would result in an ADWF increase of approximately 4.4> 

mgd, which would result in a total ADWF approximately 5.63 mgd by year 3436. This represents a 58% 

increase in ADWF in year 3436 compared to the projected demand under the growth conditions described in 

the City’s current General Plan. The ADWF projection using the General Plan growth scenario anticipates a 

slight decline in flow through year 3474, as demand analysis shows that indoor water use is expected to 

decrease due to state‐mandated water conservation.  

The ADWF projection that includes the RHNA growth scenario of 3,4>3 residential units predicts an overall 

increase in ADWF as the residential growth rate is expected to outpace conservation. The results of the 

ADWF analysis are shown in Table 3 and are graphically depicted on Figure 3. As shown, the RHNA ADWF 

projection of 3.4> mgd for year 3436 is even greater than the General Plan based ADWF projection for year 

3484, which would still result in an ADWF decrease of 9 percent due to water conservation while the RHNA 

projection would result in a 7 percent ADWF increase compared to current estimated ADWF2.  

 

 

                                                                    
2 Current wastewater flows are not measured by the City, so current ADWF is an estimate based on water use data 

provided by the City and assumed wastewater flow factors. 
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Table 3 South Pasadena Estimated Current and Projected Wastewater Flow 

Scenario 
ADWF 

(mgd) 

Increase compared to 

Present Day (mgd) 

Increase compared to 

Present Day (%) 

Present Day (345B‐3456 average) 5.1> n/a n/a 

3436 RHNA Growth 5.63 4.4> 7% 

3436 General Plan Growth 5.>1 ‐4.56 ‐54% 

3484 General Plan Growth 5.97 ‐4.57 ‐9% 

 

 

Figure 3 South Pasadena Estimated Current and Projected Average Dry Weather Wastewater Flow (ADWF) 

Water Supply Projections 

The City has three sources of potable water supply, namely 5) groundwater pumped from the Main San 

Gabriel Basin (Main Basin), 3) treated imported water purchased from the Metropolitan Water District of 

Southern California (MWD), and 7) purchased water from the Pasadena Water and Power (PWP). 

Groundwater pumped from four wells in the Main Basin is the primary source of water supply for the City, 

contributing on average to 65 percent of the City’s water supply since 5664. On average, less than 5 percent 

of the City’s water comes from PWP, while the remaining 6 percent of the City’s water supply is purchased 

from MWD3. The City typically avoids purchasing imported water unless a groundwater well becomes non‐

operational because imported water is the most costly water supply source for the City.  

 

The amount of water pumped from the Main Basin by the City and other water suppliers is managed by the 

Main San Gabriel Basin Watermaster (Watermaster). The Watermaster determines the total operational 

safe yield for all groundwater pumpers each year. The City has pumping rights to 5.1 percent of the total 

safe yield of the Main Basin, as determined by the Watermaster. Since year 5664, the City’s groundwater 

pumping rights from the Main Basin have ranged from 3,B39 afy to 8,773 afy and averaged 7,855 afy. 

                                                                    
3 Historical water supply information from the year 5664 through the year 3456 was provided by the City. 
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However, the City’s groundwater pumping right from the Main Basin has been below average at 3,949 afy 

during the past five years and is projected to decrease even further to 3,789 afy through year 343B as a result 

of drought conditions4. The City and other pumpers are currently permitted to pump above and beyond 

their water rights by paying an additional fee for replenishment water, which is managed by the 

Watermaster.  

 

The City’s groundwater rights have historically not been enough to meet demand, so the City has either paid 

replenishment fees to pump additional groundwater or purchased additional water from MWD, or a 

combination of both measures. Due to continued growth resulting in a reduction of pervious areas and 

anticipated future prolonged droughts triggered by climate change, groundwater pumping rights are 

expected to decrease even further in the future. Hence, the gap between groundwater supply and water 

demands is expected to grow.  

 

The water supply gap would be further exacerbated due to the increase in demand from the additional 

housing units required under the RHNA. Figure 7 shows the recent water supply for the City in broken out by 

groundwater pumped within the City’s groundwater rights, groundwater pumped above the City’s 

groundwater rights, and water purchased from MWD. Additionally, Figure 7 shows the projected 

groundwater pumping rights through the year 343B, as predicted by the Watermaster. 

 

If the City’s groundwater rights would remain constant at 3,789 afy between the years 343B and 3436, the 

City is projected to have a water supply shortfall of approximately 5,B91 acre‐feet (af) by year 3436 under 

RHNA growth conditions. This is 818 afy (88 percent) higher than the supply shortfall of 5,46B afy expected 

under General Plan growth conditions. This supply shortfall would need to be addressed through additional 

pumping above the City’s rights and/or additional purchases from MWD. These supply sources are both 

considered less reliable than groundwater pumping within the City’s rights. The ability to pump additional 

water from the Main Basin or purchase additional water from MWD is anticipated to become less reliable in 

the future as they are contingent on the availability of replenishment water (dependent on wet hydrologic 

cycled)  and imported water (dependent on snowpack of Sierra Nevada Mountains and storage along both 

California and Colorado aqueducts). These supply sources may become even more uncertain as other water 

suppliers that rely on the Main Basin and MWD also experience significant demand growth and/or are 

subject to RHNA allocations.  

 

 

                                                                    
4 Historical and projected water rights information for the City is from the Main San Gabriel Basin Watermaster.  
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Figure 7 South Pasadena Historical and Projected Supply and Demand 

Conclusions 

Overall, the additional RHNA requirement of 3,4>3 housing units is expected to lead to a an accelerated 

increase in water demand of 77B afy compared to present day demand of 7,B64 afy to a total demand of 

7,63B afy in year 3436. This demand increase is estimated to be 818 afy (58 percent) higher in year 3436 than 

the projected demand based on the City’s current General Plan. Additionally, the RHNA allocation would 

result in an estimated wastewater flow increase of 4.38 mgd, which is also 58 percent higher than currently 

planned for by year 3436. 

The RHNA allocation will increase the existing water supply gap between the City’s water demand and the 

City’s groundwater pumping from the Main Basin by 818 afy to 5,B91 afy, which is 88 percent higher than the 

existing supply gap of 5,468 afy projected for year 3436 based on the current General Plan. As the City’s 

groundwater pumping rights are the most reliable supply source, the RHNA allocation would reduce the 

City’s supply reliability as it would become more dependent on imported water supply from MWD and 

availability of replenishment water.  

Due to the considerable housing allocations throughout the entire SCAG area, water supply needs for both 

imported water from MWD and replenishment water are expected to increase significantly regionally. As the 

availability of both sources are also expected to be negatively impacted by climate change, they may 

become more unreliable in the future.  
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Moreover, due the unknown location of the 3,4>3 housing units, this growth may result in additional water 

distribution, storage, pumping and/or wastewater conveyance and discharge constraints that are unknown 

at this time. Further analysis is needed to identify potential water distribution and wastewater conveyance 

constraints that may trigger costly investments and associated affordability challenges for the community. 
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REGIONAL HOUSING 
NEEDS ASSESSMENT 
APPEAL
City Council Meeting

October 21, 2020
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6th Cycle RHNA Allocation

City
5th Cycle

(2013-2021)
6th Cycle

(2021-2029)
% Increase

Alhambra 1,492 6,810 356%
Los Angeles 82,002 455,565 456%
Pasadena 1,332 9,409 606%

San Marino 2 398 19,800%
South Pasadena 63 2,062 3,173%
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Appeal Bases

I. SCAG failed to determine the jurisdiction’s RHNA 
allocation based on the Final RHNA Methodology; 

II. SCAG failed to consider information submitted by the 
local jurisdiction relating to certain local factors and 
information related to affirmatively furthering fair 
housing; or

III. There has been a significant and unforeseen change in 
circumstances since April 20, 2019 that merits a 
revision of the information previously submitted by the 
local jurisdiction.
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City’s Appeal Bases

1. Challenging the state’s housing targets;

2. The effective boundaries of the High Quality Transit 
Areas (HQTAs) that were used in the SCAG allocation 
methodology;

3. The City’s infrastructure and school capacities to 
accommodate 2,000 housing units; and

4. Preserving the City’s historic resources.
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Next Steps

• RHNA Appeal Ad Hoc Committee will continue to refine 
the arguments and compile the necessary supporting 
documents up until the deadline

• October 26, 2020: SCAG’s RHNA appeal deadline

• December/January 2021: SCAG’s RHNA Appeal Hearing

• February 2021: SCAG’s adoption of the Final RHNA 

• October 15, 2021: 2021 Housing Element Update due to 
HCD
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City of South Pasadena 
Management Services 

 

Memo 
 

Date: October 19, 2020 
 

To: Honorable Mayor and Council Members 
 

Via: Sean Joyce, Interim City Manager 
 

From: Elaine Aguilar, Interim Assistant to the City Manager  
 

Re: October 21, 2020, City Council Meeting Agenda Item 14 – Presentation of the 
Comprehensive Annual Financial Report (CAFR) for Fiscal Year Ending June 
30, 2019. 

 
 
Please see the revised language for action calendar item # 14 on pages 5 and 6. 

Also attached to this staff report is the Report on Internal Controls, the Schedule of Findings, the 
Corrective Action Plan, and the Management letters.  Regarding Internal Controls and the 
Schedule of Findings, there were five (5) material weaknesses noted, two (2) significant 
deficiencies noted, and three (3) noncompliance deficiencies noted.  Staff will be working with 
the Finance Commission, and the Finance Ad Hoc Committee to correct the weaknesses and 
deficiencies, and noted concern with the findings.    
 

Attachments: 
1. Comprehensive Annual Financial Report for the Fiscal Year Ending June 30, 2019 
2. Auditor Report on Internal Controls 
3. Schedule of Findings and Responses 
4. Corrective Action Plan 
5. Management Letter 
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 City Council 
Agenda Report 
 

 

 

ITEM NO. ____

Revised 10/19/2020 

DATE:  October 21, 2020  
 
FROM:  Sean Joyce, Interim City Manager 
 
PREPARED BY:  Elaine Aguilar, Interim Assistant City Manager 

Albert Trinh, Finance Manager 
   Armine Trashian, Accounting Manager 
 
SUBJECT: Presentation of the Comprehensive Annual Financial Report for 

Fiscal Year Ending June 30, 2019 
 
 
Recommendation  
It is recommended that the City Council receive and file the City of South Pasadena’s (City) 
Comprehensive Annual Financial Report (CAFR) for the Fiscal Year (FY) ending June 30, 2019. 
 
Commission Review and Recommendation 
This matter was reviewed by the Finance Commission on September 24, 2020 and on October 
15, 2020.  This matter was also reviewed by the Finance Ad Hoc Committee on October 13, 
2020. The Commission voted to receive and file the CAFR. 
 
Executive Summary 
The CAFR is a complete set of financial statements that summarizes the city’s financial position 
for the Fiscal Year. The report is prepared annually by city staff and audited by an independent 
auditing firm. The purpose of the audit is to provide a reasonable assurance from an independent 
source that the information is reliable. The audit for FY19 was recently completed by Rogers, 
Anderson, Melody & Scott, LLP, who rendered an unmodified opinion, the optimal opinion 
issued by independent auditors. The City’s total net position increased by $5,197,271 over the 
prior year; this was due primarily to the increased value of the City’s capital assets such as land, 
infrastructure and buildings, minus the increases in the City’s net pension liability, and loans 
payable. 
 
Discussion/Analysis 
For FY 2018-19, the accounting firms of Rogers, Anderson, Malody, & Scott, LLP, performed 
an independent audit to determine that the financial statements are fairly presented and free from 
material misstatement. The independent auditor concluded there was reasonable basis for 
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rendering an unmodified opinion, and that City’s financial statements are fairly presented in 
conformity with (GAAP). 
 
Listed below are financial highlights for FY 2018-19:    
 

 The assets of the City exceeded liabilities at the close of the most recent fiscal year by 
$81,483,541. 
 

 At the close of the current Fiscal Year, the City’s governmental funds reported combined 
fund balances of $28,994,406 an increase of $4,844,802. Of that amount, $12,017,146 is 
the unassigned fund balance of the General Fund, and represents the fund balance 
available for spending at the City’s discretion.   

 
 At the end of the fiscal year, the total General Fund balance is $18,417,885, while as 

previously mentioned, the emergency reserve fund balance (unassigned) for the General 
Fund was $12,017,146, or 49% the General Fund expenditures. 
 

There are two primary citywide financial statements: Statement of Net Position and the 
Statement of Activities.  Similar to a balance sheet in private sector accounting, the Statement of 
Net Position presents the City’s overall financial position at a specific point in time – in the 
City’s case, this is as of the last day of the fiscal year (June 30, 2019). 
 
The Statement of Activities is similar to the income statement, presenting the City’s results of 
operations over a period of time. 
  

 

2019 2018 2019 2018 2019 2018

Current and other assets 31,826,966$     27,717,339$     13,693,935$     14,274,295$     45,520,901$     41,991,634$    

Capital assets, net 60,351,839       62,806,755       79,054,625       74,217,620       139,406,464     137,024,375    

Total assets 92,178,805       90,524,094       92,748,560       88,491,915       184,927,365     179,016,009    

Deferred outflow of resources 8,385,499         9,923,516         6,189,651         6,640,100         14,575,150       16,563,616      

Long‐term liabilities 48,451,206       48,591,497       59,086,852       58,327,986       107,538,058     106,919,483    

Other liabilities 2,870,360         3,273,859         4,111,910         3,668,754         6,982,270         6,942,613        

Total liabilities 51,321,566       51,865,356       63,198,762       61,996,740       114,520,328     113,862,096    

Deferred inflow of resources 3,125,672         3,649,673         372,974             417,397             3,498,646         4,067,070        

Net investment in capital assets 60,351,839       62,806,755       23,661,335       25,525,737       84,013,174       88,332,492      

Restricted 8,115,962         6,336,084         1,156,612         1,154,374         9,272,574         7,490,458        

Unrestricted (22,350,735)     (24,210,258)     10,548,528       6,037,767         (11,802,207)     (18,172,491)    

Total net position 46,117,066$     44,932,581$     35,366,475$     32,717,878$     81,483,541$     77,650,459$    

Governmental Activities Business‐Type Activies Total

City of South Pasadena Net Position

As of June 30, 2019 and 2018
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The table above presents a summarized version of the City’s Statement of Net Position for FY 
2018-19, and a comparison to the previous fiscal year. Net position may serve as a useful 
indicator of a government’s financial position.  In the case of the City, assets exceeded liabilities 
by $81,483,541 at the close of the fiscal year. This represents an increase of $3,833,082, or 5% 
from the prior year.  
 
Net investment in capital assets of $84,013,174 are by far the largest portion of the City’s net 
position, and reflects its investment in non-liquid capital assets (e.g. land, infrastructure, 
buildings, and equipment). The City uses these capital assets to provide services to citizens; 
consequently, these assets are not available for future spending. The second portion of the City 
net position, $9,272,574, represents special revenue resources that are subject to external 
restrictions on how they may be used. 
 

 
 
Governmental activities net position increased by $2,465,433, after the prior period restatement, 
due to GASB Statement No. 68, Accounting and Financial Reporting for Pensions, GASB No. 
71, Pension Transition for Contributions Made Subsequent to the Measurement Date, and GASB 
75, Accounting and Financial Reporting for Postemployment Benefits Other than Pensions. 

2019 2018 2019 2018 2019 2018

Program revenues:

Charges for services 4,473,833$       4,771,481$       12,880,598$     12,611,113$     17,354,431$     17,382,594$    

Operating contributions and grants 4,231,554         972,026             ‐                           200,167             4,231,554         1,172,193        

Capital contributions and grants 1,072,310         1,325,968         ‐                           ‐                           1,072,310         1,325,968        

General revenues: ‐                          

Property taxes 15,368,198       14,135,844       ‐                           ‐                           15,368,198       14,135,844      

Other taxes 7,586,093         8,929,003         ‐                           ‐                           7,586,093         8,929,003        

Intergovernmental ‐                           ‐                           ‐                           ‐                           ‐                           ‐                          

Use of money and property 1,308,952         650,749             392,230             92,551               1,701,182         743,300            

Other 11,815               130,310             94,367               216,693             106,182             347,003            

Total revenues 34,052,755       30,915,381       13,367,195       13,120,524       47,419,950       44,035,905      

Expenses:

General government 6,014,464         5,560,722         ‐                           ‐                           6,014,464         5,560,722        

Public safety 14,257,292       14,624,313       ‐                           ‐                           14,257,292       14,624,313      

Public works 1,361,590         1,037,091         ‐                           ‐                           1,361,590         1,037,091        

Community services 3,988,465         3,819,654         ‐                           ‐                           3,988,465         3,819,654        

Community development 6,045,511         5,197,516         ‐                           ‐                           6,045,511         5,197,516        

Water ‐                           ‐                           8,116,822         7,060,363         8,116,822         7,060,363        

Sewer ‐                           ‐                           1,280,398         686,672             1,280,398         686,672            

Golf course ‐                           ‐                           1,158,137         1,096,327         1,158,137         1,096,327        

Total expenses 31,667,322       30,239,296       10,555,357       8,843,362         42,222,679       39,082,658      

Income before transfers 2,385,433         676,085             2,811,838         4,277,162         5,197,271         4,953,247        

Transfers 80,000               ‐                           (80,000)              ‐                           ‐                           ‐                          

Increase in net positions 2,465,433         676,085             2,731,838         4,277,162         5,197,271         4,953,247        

Net position, beginning, as restated 43,651,633       44,256,496       32,634,637       28,440,716       76,286,270       72,697,212      

Net position, ending June 30 46,117,066$     44,932,581$     35,366,475$     32,717,878$     81,483,541$     77,650,459$    

Governmental Activities Business‐Type Activies Total

City of South Pasadena Net Position

As of June 30, 2019 and 2018
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Business activities net position increased by $2,648,597 over the prior year due primarily to 
construction-in-progress on the Garfield Reservoir Construction Project, Graves Well 
Rehabilitation Project, and Wellhead Treatment Project. 
 
Background 
After the close of each fiscal year, the Finance Department is responsible for the preparation and 
publication of the City’s CAFR following an independent, certified audit. The goal of the 
financial audit and report is to provide users with a reasonable assurance that the information 
presented in the statements is accurate and timely. 
 
The CAFR presents information on the status of the City’s financial affairs, first on a citywide 
basis (Government-Wide Financial Statements) in which all the City activities are reported as 
governmental activities and business-type activities. A second set of statements (Fund Financial 
Statements) report separately the activities of all City Funds. 
 
The CAFR is organized into three primary sections: 
 

1. Introductory Section – includes the Finance Director’s Letter of Transmittal, List of 
Principal Officials, and the Organization Chart. 

 
2. Financial Section – includes the Independent Auditors’ Report, Management’s 

Discussion and Analysis, and the general purpose financial statements, consisting of the 
combined financial statements, notes to the financial statements, and supplemental 
statements. 

 
3. Statistical Section – includes comparative information on pertinent City data, such as 

expenditures, revenues, assessed valuations, tax levies, demographic data, and 
performance measurements. 

 
The CAFR is important for a number of reasons: 
 

 The CAFR is utilized by the investment community, including bond buyers, underwriters, 
bond issuers, and credit rating agencies. 
 

 It serves as a public information tool in the form of a comprehensive presentation of all of 
the City’s financial activities. 
 

 Due to a standardized format, the CAFR serves as a tool to provide a meaningful 
comparison to similar data for other cities.  

 
The 2019 CAFR was reviewed by the City’s Finance Commission and the recently created 
Finance Ad Hoc Committee (a temporary non-Brown Act Committee.)  During the 
Commission’s review, variances were noted between Revenues and Expenditures shown in the 
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2018/2019 Approved Budget Document, compared to the Approved Budget Revenues and 
Expenditures in the 2019/2019 CAFR.  In addition, General Fund Committed Reserves as shown 
in the draft 2018/2019 CAFR omitted a few previously committed reserve amounts.   
 
The Ad Hoc Committee and the Commission reviewed the variances. The summary explanation 
of the variances are as follows.  First, regarding Revenues, staff identified instances where the 
original FY 18/19 budget document as approved by the City Council in June 2018 had numerical 
errors, such as incorrect formulas, and duplication of line items.  Staff was able to reconcile the 
2018/2019 Budget document errors and provide adequate explanation to the Commission.  
Second, there were formula and input errors in a few expenditure line items in the Approved FY 
2018-2019 Budget.  Third, regarding the Committed General Fund Reserve, the City’s Auditors 
made the correction for General Fund Committed Reserve items, and will make corrections to 
two remaining reserve items in the 2019/2020 CAFR. (For 2020 CAFR: Library Park Drainage 
Project, and Tree Replacement projects.)   
 
Also attached to this staff report is the Report on Internal Controls, the Schedule of Findings, the 
Corrective Action Plan, and the Management letters.  Regarding Internal Controls and the 
Schedule of Findings, there were five (5) material weaknesses noted, two (2) significant 
deficiencies noted, and three (3) noncompliance deficiencies noted.  Staff will be working with 
the Finance Commission, and the Finance Ad Hoc Committee to correct the weaknesses and 
deficiencies, and noted concern with the findings.    
 
Lastly, to complete other important financial documents as soon as possible (i.e. FY 2019/2020 
CAFR, and the FY 2020/2021 Budget), while also keeping up with current workloads, staff 
anticipates returning to the City Council at the November 4, 2020 meeting to seek authorization 
for additional, temporary staffing assistance.  Planning head, almost as soon as the 2020 CAFR 
and the FY2021 Budget are completed, it will be time to begin the Budget preparation process 
for the FY 2021/2022 Budget, and the FY 2021 CAFR.   
 
Legal Review 
The City Attorney has reviewed this item. 
 
Fiscal Impact 
There is no cost associated with the presentation of this report. 
 
Public Notification of Agenda Item 
The public was made aware that this item was to be considered this evening by virtue of its 
inclusion on the legally publicly noticed agenda, posting of the same agenda and reports on the 
City’s website and/or notice in the South Pasadena Review and/or the Pasadena Star-News.  
 
Attachments: 

1. Comprehensive Annual Financial Report for the Fiscal Year Ending June 30, 2019 
2. Auditor Report on Internal Controls 
3. Schedule of Findings and Responses 
4. Corrective Action Plan 
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5. Management Letter 
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City of South Pasadena 
Management Services 

 

Memo 
 

Date: October 19, 2020 
 

To: Honorable Mayor and Council Members 
 

Via: Sean Joyce, Interim City Manager 
 

From: Elaine Aguilar, Interim Assistant to the City Manager  
 

Re: October 21, 2020, City Council Meeting Agenda Item 14 – Presentation of the 
Comprehensive Annual Financial Report (CAFR) for Fiscal Year Ending June 
30, 2019. 

 
 
Please see the revised chart for the staff report on Agenda Item No. 14, page 4. 
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City of South Pasadena 
Management Services 

 

Memo 
 

Date: October 19, 2020 
 

To: Honorable Mayor and Council Members 
 

Via: Sean Joyce, Interim City Manager 
 

From: Shahid Abbas, Public Works Director  
 

Re: October 21, 2020, City Council Meeting Agenda Item 15 – Rogan Fund 
Update. 

 
 
Please find revised additional documents for item number 15. 

Recommendation  

It is recommended that the City Council: 
1. Direct staff to aggressively pursue Metro approval of grant funds of $1.86M to secure the 
City’s matching obligation associated with the Rogan Grant 
2. In the event staff is unsuccessful in this effort,\appropriate Measure M Multi Sub-regional 
Program (MSP) funds in the amount of $1.72M and $160,000 from the City’s Capital Growth 
Fund to supplement Measure M MSP dollars to make up the required match. 
(The appropriation of Measure M funds, could involve the obligation of future year Measure M 
revenues) 
 

Matching Funds Alternative (presentation page 8) 

1. Attempt to secure matching funds from Metro; if unsuccessful, identify now the alternative 
funding source(s) to ensure funding does not lapse. 

2. Use undesignated Measure M Funds - Requires timely approval by AVCJPA and Metro 
Board. (Subject to approval of Arroyo Verdugo JPA & Metro Board.)  

3. Reallocate funding from specified designated projects, up to required match.  
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• List of such projects is identified in 2018-2019 CAFR 

4. Appropriate $1,860,000 from undesignated fund reserve balance. 

5. Appropriate funding in two phases from following sources: 

• Capital Growth Fund for PS&E / Environmental Phase &; 

• General Funds Reserves (or Measure M) for Construction Phase.  
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ROGAN FUNDED 
PROJECT

City Council

October 21, 2020



Rogan Fund Project Summary (2004)
• Awarded for construction of SR-110 

hook ramp (shelf ready) on August 
12, 2004

• Funding:

• $2.5M Right-of-way (ROW)

• $6.8M Construction

• Total = $9.3M

• Items that prohibited City from      
proceeding with Project as originally scoped:

• Right of Way Constraints

• Lack of Technical Study and Data

• Project not shelf ready



Efforts to Save Rogan Funds from Lapsing

• In November 2019, FHWA and Caltrans informed staff Rogan funds will 
lapse at the end of 2019 unless City starts construction immediately. 

• Staff proposed a concept of an alternate viable project.

• Staff prepared a proposed project scope of work.

• Proposed project scope presented to Caltrans and FHWA in December 
2019 and approved in January 2020.

• FHWA performed special upgrades to its financial system to transfer 
Rogan Funds to the City from 15+ years ago.



Efforts to Save Rogan Funds from Lapsing

• Fund transfer required in FY 2019-20 (by September 31, 2020).

• Staff completed a complex technical package for obligation of funds.

• City, Caltrans, and FHWA meet weekly to keep process on track.

• Initially, FHWA agreed to transfer $6.8M construction funding only.

• New funding available: $9.3M for all project phases (P&E, construction 
and construction management).



North / South Corridor Intelligent 
Transportation System (ITS) Deployment 

• Description: Update the 
traffic signals to deploy 
advance adaptive traffic 
management system along 
north south Fair Oaks 
Avenue from the north City 
limits to Huntington Drive.

• Estimated Cost: $11.2M



North South Corridor ITS Deployment 
Scope of Work

• The project will include the following advanced technologies:

• ADA, sidewalk, curb and ramp upgrades along corridor.

• Changeable Message Sign (CMS) to provide real travel time 
information to motorists along Fair Oaks and Fremont 
corridors.

Advance adaptive traffic 
management system

Real travel time and delay
monitoring system

Queue detection system Infrared bike, pedestrian, and 
vehicle detection

Adaptive pedestrian warning 
system

Dilemma zone detection system

Emergency vehicle detection Transit system priority



Rogan Fund Summary

• Rogan Funds Available = $9.34M

• Additional Funds Required (20%) = $1.86M

• Total Project Costs = $11.2M

• Matching Fund Source – Must be determined by 
December 2020.



Matching Funds Alternatives
1. Attempt to secure matching funds from Metro; if 

unsuccessful, identify now the alternative funding source(s) 
to ensure funding does not lapse.

2. Use undesignated Measure M Funds - Requires timely 
approval by AVCJPA and Metro Board. (Not recommended 
due to timing.) 

3. Reallocate funding from specified designated projects, up to 
require match. 
• List of such projects is identified in 2018-2019 CAFR

4. Appropriate $1,860,000 from undesignated fund reserve 
balance.

5. Appropriate funding in two phases from following sources:
• Capital Growth Fund for PS&E / Environmental Phase ($450k) &;

• General Funds Reserves for Construction Phase. 



Recommendation

Appropriate funding, in two phases, from following sources:

1. Immediately appropriate $450,000 from Capital Growth Fund 
for PS&E / Environmental Phase; and 

2. Identify General Funds Reserves of $1,410,000 for 
Construction Phase. 

Meanwhile, direct staff to seek alternative matching construction 
funding from other sources during the project’s PS&E and 
Environmental phases, direct staff 



Discussion & Questions



Regular City Council Meeting 
E-mail Public Comment 10/21/2020  

 
AGENDA ITEM NO. 1 

General Public Comment 
 

1. Nicholas Taylor 
2. John Srebalus 
3. Ellen Hushagen 
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Regular City Council Meeting 

E-mail Public Comment 10/21/2020  
 

AGENDA ITEM NO. 10 
Receive and File an Update on the 2021 Housing 

Element 
 

1. Tom Williams 
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As indicated by Item 13 of this City Council Meeting, the City objects to the SCAG’s request 
for appropriate housing within the City of South Pasadena. Until the required housing 
projected to 2045 is approved by all agencies and jurisdictions, the Housing Element 
Recommendation(s) may be subject to significant change based on the considerations of Item 
13 and appropriate county, regional, and state assignments and approvals.�

�

Receipt and filling of the “Update” and its influences on future housing considerations in 
South Pasadena may distort housing opportunities and considerations and fair, legal social 
justice issues and influences which could expose the city and projects to judicial review.�

�
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�

Recommendation:  Continue the item until the State, regional, and local authorities consider 
and approve the City’s position regarding the responsible and suitable development of all 
classes of housing within South Pasadena and then make appropriate modifications for the 
updated Housing Element.�

��

��

�
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Regular City Council Meeting 

E-mail Public Comment 10/21/2020  
 

AGENDA ITEM NO. 11 
Approval of Request to the Attorney General 

Regarding City Attorney’s Authority to Provide 
Confidential Information to Individual 

Councilmember Regarding Prior Closed Sessions and 
Prior Deliberations 

 
1. Chris Bray 
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Regular City Council Meeting 

E-mail Public Comment 10/21/2020  
 

AGENDA ITEM NO. 12 
Public Hearing: 

Project No. 2355-APP - Appeal of the Planning 
Commission’s Decision to Approve Project No. 2191-

HDP/TRP – Hillside Development Permit for the 
street extension of Moffat Street, which will be a 

private street extending westward from the northern 
end of Lowell Avenue to allow access to seven lots in 
the City of Los Angeles and a Tree Removal Permit 
(APN No’s:  5310-006-039, 5310-006-038, 5310-005-

010, 5310-005-011, and 5310-005-004) 
 

1. Neilesh Mutyala 
2. Courtney Rice 
3. Sergio Delgado 
4. Allegra Inganni 
5. Lowell Abellon 
6. Allan Heifetz 
7. Soo-Hyun Chung 
8. Steven Rivera 
9. Ashley Sandoval 
10. Mia Hernandez 
11. Jessica Leyva 
12. Elwing Suong Gonzalez 
13. Nancy Ladner 
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14. Amanda Rojas 
15. Ashaki Jackson 
16. Ernesto Vazquez 
17. Jillian Ryan 
18. Rachel Jones 
19. Rickey Perez 
20. Leticia Callela-Austin 
21. Wendy Gutschow 
22. Angie Prasad 
23. Sharon Alcazar 
24. Joan Manansala 
25. Guadalupe Salcedo 
26. Chris Alvarado 
27. Laura DeLoretta 
28. Eck Chaiboonma 
29. Carmelita Salazar 
30. Marleen Munoz 
31. Stephen A. Scheck 
32. Tuni Chatterji 
33. John Nelson 
34. Kenneth Simoneit 
35. Kate Dollenmayer 
36. Priscilla Nunez 
37. Laura Escobar 
38. Brenda Contreras 
39. Rolando Thorbourne 
40. Micah Haserjian 
41. Jacqueline G. 
42. Sofia L. 
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(�)	 ���*���	+�,	

'
-���./(�	0	����$���	������ ����	������	���	/���	(������	������	

����	��������	������	��������	���	�������������$	��	�#�	"���#	��$�����	����	�������)	

���	 ��1	 ����	 #�$	 ����	 �������	 ��	 &�,	 +����$#	 &�������	 �#�	 #����1���	 ��	 	
	 ��	 $�����	 �#�$	 ������	 ��	 $�  ���	 ��	 &�,	 &���#	

��$��*���2$	�  ���	��	 �#�	��������	�����$$���2$	�  �����	��	 �#�	�����-����������	 ������,	3�	
��$�����	 1��#	 �#�	 ����������	 ��	 &�,	 "�� #��	 4,	 "�#���2$	 ������	 ��	 �#�	 ��������	 ���	 !�������	
�� �������	��	 �#�	 ����	 ��	 "���#	 ��$������	 �����	 ����	 
5�	 
�
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6�#�	7:������89�	��	������	�;�$�$,		4$	�; ������	����1�	�#�	�������	������	���	��������	��$�	��1	
�����$�����	�#��	��	1�$	�#�	����2$	 ������	��	������	��$���	����	���	$��#	���#�����	��������	��	�#�	
����	 ���	 �#��	 $��#	 ���#�����	 1�$	 ����$������	 ����	 �#�	 ����	 ��	 &�,	 &������	 ���	 �#�	 �#���	��#��	
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&�,	 "�#���	 �� ��$���$	 ���	 &������	 "�����	 <<�	 ���	 ������	 ����	 <�����	 6�������������	
=������ ��=9,	������ ��	�$ �#�	�1���	��	$����	���$	��	�#�	$���#	$���	��	�#�	������	&������	"�����
��	�#�	����	��	<�$	4�����$	 �����������	��*�����	��	�#�	$���#���	��������	��	 �#�	����	��	"���#	
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�1���	 �� ����	$��	����#	��	"�#�����	!	��	�#�	4���$$	?�$�����,	
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 ������$��	 �1���	 �#�	 ����	  �� ����	 $��	 ����#	 ��	 "�#�����	 !,	 /#��	 ����	  �� ����	 1�$	 ����������	
$���������	���	������ ���	���	�#�	��$������	 ���$	���	��1	 ��������	�1���,	+��1��#$�������	�#�	
$����$$���	��	�1���$#� 	��	 �#�	 �� ����	����������	�#�	��$�����	�����	������ ��	�������$	�#��	
�������	���#�����	��$���	��	�#�	:������	������$	��$���	1��#	�#�	����,		��1�����	�#�	�������	������	
���	�����	 ��������	�$�����$#	�#��	�#�	:������	 �$$��	�#�$	���#�����	��	�  ����	�����	�#����$	��	
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����������
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������ ��2$	 ����� �	 ��	  ������	 �#�	 �$$��	 ��������	 ��	 �#�	 ��$�����	 �$	 �����	 ���	 $������	
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������ ��2$	�$�	��	 �#�	��$�����	 ��������	 ��	�#������	�����$	��	�#�	�������	 ������	��	&������	
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Thank you for your consideration of this submission on behalf of Mr. Mutyala. 

Very truly yours, 

 
Jesse B. McKeithen 

JBM:ksj 
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Good afternoon, 

I submit this comment as a long-time resident of the 

It has come to our attention that Orange County developers seek to increase residential density and 
traffic just north of our homes on behalf of South Pasadena. This news is disappointing given our 
neighborhood's long history of preventing the 710 expansion through/above/beneath our homes. 
Then, we were deeply concerned about environmental decline, increased traffic, plummeting property
value, and worse, imminent domain, and we are still watching developers closely as they leisurely 
survey our area.

The news is also disconcerting because two cities that are not Los Angeles are partnering to build in 
Los Angeles. This seizure feels dishonest and, to some extent, outside of agreements made to leave 
Los Angeles land to Los Angeles.  

Moving forward, I request that all residents of Lowell Avenue north of Huntington Drive and adjacent
residents (Atlas, Stillwell, Richard Circle) receive full transparency when our neighborhood is 
discussed in any way, including as inconsequential, for proposed developments. It is our narrow 
streets, our air quality, our quality of life, our beloved and rare flora and fauna, our mountainside, and 
our input that aren't included in these discussions. We do not deserve this erasure. 

Thank you for this moment on record. 

Ashaki M. Jackson, MFA, Ph.D.�
Social Psychologist and Program Evaluator 
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Thank you,��
Joan M. Manansala�
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Chris Alvarado�
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Stephen A. Scheck 

Direct Dial (949) 851-7221 

Direct Fax (949) 825-5417 

sscheck@ptwww.com 
 October 14, 2020 

Refer To File No. 37056-003 
Document I.D. 2970018.1 

 

 

VIA E-MAIL 

Joanna Hankamer 
Director of Planning and Community Development 
Planning and Building Department 
City of South Pasadena 
1414 Mission Street 
South Pasadena, California 91030 

 

 
Re: Project No. 2191-HDP/TRP - Hillside Development Permit and Tree 

Removal Permit 

Ms. Hankamer: 

As you know, our firm represents HDP Moffatt Street LLC ("HDP") and Planet Home 
Living ("PHL") (collectively the "Developer"), the owner of seven lots ("Developer's Property") 
on the south side of the former Moffatt Street, west of May Crest Avenue, in the City of Los 
Angeles immediately adjacent to the southerly boundary of the City of South Pasadena (the 
"City").   

Developer's Property is landlocked and has access to the existing Moffatt Street via a 
Right-of-Way Easement ("Access Easement") granted by the City across the privately owned 
property immediately to the north of the lots, which property was formerly owned by the City.  
Such Access Easement (recorded on June 14, 1962 in Book D1649, Page 122) was granted in 
place of the former Moffat Street which was a public street vacated by the City in 1962.  The 
only means of access to Developer's Property is across the Access Easement which is, as of this 
date, unimproved. 

In connection with Developer's proposed development of Developer's Property, 
Developer made application with the City to construct a private access drive over the area 
covered by the Access Easement, which application is identified as Project No. 2191-HDP/TRP.  
Developer's application and the proposed construction of the private access driveway was 
discussed at the March 10, 2020 meeting before the City's Planning Commission.  The Planning 
Commission did not issue a determination with respect to my client's application at that time and 
continued the hearing.  Due to technical issues with the City's telephone messaging system that 
impacted public comment, Developer agreed to further continue the matter to the Planning 
Commission meeting on July 14, 2020.  At the July 14, 2020 meeting, the Planning Commission 
requested that City Staff and Developer look into an alternative route of access to Developer's 
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Property from Lowell Drive instead of Moffatt Street, and further continued the hearing until 
August 11, 2020.   

Following further public comment and discussion, the Planning Commission approved 
Developer's application by a 3-2 vote at the August 11, 2020 hearing, conditioning such 
approval, among other things, upon access to Developer's Property coming from Lowell Avenue 
in the City of Los Angeles. 

We have been informed that an appeal of the Planning Commission's approval of 
Developer's application was timely filed by Micah Haserjian, who resides at 4519 Lowell 
Avenue in Los Angeles, which property is located immediately to the east of Developer's 
Property and is at the existing terminus of Lowell Avenue.  Mr. Haserjian's appeal incorporates a 
letter to the City from Neilesh Mutyala, who resides at 2050 La Fremontia Street in South 
Pasadena, and whose property underlies a portion of the Access Easement.  This letter addresses 
the claims set forth in Mr. Haserjian's appeal and Mr. Mutyala's letter separately. 

Haserjian Appeal 

The appeal filed by Mr. Haserjian raises several bases upon which he believes the 
Planning Commission's decision should be overturned.  None of those bases are persuasive and 
each is addressed in turn below: 

 Incomplete Documentation Provided by City 

The first basis for the appeal is that Developer and the City have "withheld" 
documentation regarding the history of the property from the public.  This statement is 
puzzling.  The documentation cited by Mr. Haserjian as having been withheld is in the public 
domain, as evidenced by the fact that Mr. Haserjian has attached some of such 
documentation to his appeal.  Two of the three documents listed by Mr. Haserjian as being 
"withheld" are documents that have been recorded against the property.  Mr. Haserjian makes 
no mention of any efforts he has made to contact the County Recorder to obtain copies of the 
same.  We note that Developer's application was originally filed with the City in 2019.  Mr. 
Haserjian has thus had at least ten months to locate any documentation he deems germane to 
this matter.  The fact that he has not done so does not implicate any wrong-doing by the City 
or Developer.  Indeed, Mr. Haserjian provides no evidence that any desired documentation 
has been withheld by the City or "selectively provided" other than the fact that he does not 
possess such documentation. 
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 Private Property Owners Have Right to Approve Private Driveway 

Because this issue is the primary focus of Mr. Mutyala's letter, we have addressed this 
matter in our response to Mr. Mutyala's claims below. 

 Construction of Private Driveway Would Place Undue Burden on Surrounding 
Property Owners 

As noted above, Mr. Haserjian owns the property located at 4519 Lowell Avenue, in 
the City of Los Angeles, which is located at the "top" of Lowell Avenue immediately 
adjacent to the current terminus of Moffatt Street.  Mr. Haserjian alleges that he has a 
prescriptive easement claim over a portion of the area covered by the Access Easement with 
respect to his existing deck and driveway. 

While it goes without saying that Developer disagrees with Mr. Haserjian's 
prescriptive easement claim, the City should be aware that the validity of such claim and 
Developer's defenses thereto relate to a matter of dispute between private parties that does 
not fall within the City's approval authority concerning the project.  If Mr. Haserjian 
believes he has a valid prescriptive easement claim, his recourse is through the court system 
against the owner of the property and the easement holder.  A claim for a prescriptive 
easement does not provide Mr. Haserjian with any recourse against the City as the City is 
neither charged with nor responsible for determining the validity of such claim and, in fact, 
lacks the authority or jurisdiction to make such determination.  As you are aware, in 
recognition of the foregoing, Developer agreed to indemnify the City with respect to this 
matter as part of the application process. 

The foregoing notwithstanding, the conditions of approval for the Project issued by 
the Planning Commission currently require that access to the private driveway be made 
from Lowell Avenue.  The redesigned orientation of such access (as opposed to the 
originally planned access off of Moffatt Street) will permit Mr. Haserjian to continue to 
access his house and garage in the same manner as currently exists.  To the extent he has 
access easement rights within the Access Easement (which Developer disputes), Mr. 
Haserjian will continue to be able to use them after the private driveway has been 
constructed. 

Mr. Haserjian also states that the "subterranean utilities, storm drainage, street lights, 
and retaining walls" to be constructed within the Access Easement are "not necessary" for 
Developer to access the Developer's Property and, therefore, this places an "undue burden" 
on the surrounding property and environment.  As you are aware, the scope of 
improvements that will be constructed within the Access Easement is in conformance with 
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applicable law and the requirements of governmental agencies, which include the City's 
Hillside Development Ordinance and the fire department.   

 Proposed Private Driveway Does Not Provide Access to All 13 Lots Appurtenant to 
the Access Easement 

Mr. Haserjian raises concerns on behalf of unnamed property owners who are also 
beneficiaries of the Access Easement claiming that Developer should be required to consult 
with such owners regarding the proposed private access driveway.  This claim is similarly 
misguided.  Developer owns seven lots that are beneficiaries of the Access Easement.  The 
Access Easement document states that the "right of ingress and egress shall be used by 
Grantees individually and as a group in such manner as not to interfere with the ingress and 
egress of any others of Grantees".  Each of the other benefited lots is free to use the private 
driveway to be constructed by Developer, however, Developer is under no obligation to 
construct improvements within the Access Easement benefitting such other lots.   

In any event, and contrary to the statement made by Mr. Haserjian that the owner of 
Lot 12 has not been consulted regarding the project, Developer did, in fact, reach out to such 
owner several years ago, informed such owner of Developer's plans and even offered to 
purchase Lot 12.  The owner of Lot 12 declined such offer and did not indicate any desire to 
participate in the project.  The owner of Lot 12 is within the 300 foot radius of the project 
that is entitled to notice of all public hearings and, to Developer's knowledge, has been so 
notified.  Developer does not believe the owner of Lot 12 has attended any public hearing or 
provided any comments to the City regarding the project.  Regardless, Developer's design of 
the improvements to be constructed within the Access Easement allows for the owner of Lot 
12 to access the private driveway as noted above. 

 Project Is Not Exempt From CEQA 

Mr. Haserjian next alleges that the project is not exempt from the California 
Environmental Quality Act ("CEQA").  Such allegation is likewise without merit.  In the 
Planning Commission Agenda Report submitted to the Planning Commission in advance of 
the original hearing on March 10, 2020, the City's Planning & Community Development 
department noted that the Project is: 

"exempt from any California Environmental Quality Act (CEQA) analysis based 
on State CEQA Guidelines Section 15303, Class 3 – New Construction or 
Conversion of Small Structures. Class 3 exemption includes water main, sewage, 
electrical, gas, and other utility extensions, including street improvements, of 
reasonable length to serve such construction." 
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Notwithstanding such determination by City development staff, during the March 
10th public hearing before the Planning Commission, some members of the public argued 
that the construction of the private access drive within the Access Easement must be viewed 
together with Developer's planned construction of the seven homes on the Developer's 
Property as a single project to determine the entire project's impact on the environment.  
Such parties argued that the City would be "piecemealing" the CEQA determination if it 
only looked at the development of the private access drive without also addressing the 
construction of the seven homes in neighboring Los Angeles.  Such argument is misplaced.  
The project is not being "piecemealed". 

Pursuant to CEQA, a "piecemeal" review of the environmental impacts of a project 
is prohibited.  That is to say, a project cannot be chopped up "into many little ones - each 
with a minimal impact on the environment - which cumulatively may have disastrous 
consequences." (Berkeley Keep Jets Over the Bay Com. v. Board of Port. Comrs. (2001) 91 
Cal.App. 4th 1344). 

It is clear that the project is not and cannot be subject to a "piecemeal" analysis 
under CEQA because both components of the total project - the construction of the private 
access drive within the City and the construction of seven homes on the Developer's 
Property - are each independently exempt from CEQA.   

As noted above, City staff has determined (and Developer agrees) that the 
construction of the private access drive within the City is exempt from CEQA pursuant to 
CEQA Guidelines Section 15303, Class 3.   

The construction of the seven homes on Developer's Property located within the City 
of Los Angeles is likewise exempt from CEQA as it is a "by right" development that does 
not require any "discretionary" approvals from any governmental agency.  CEQA does not 
apply to proposed agency actions that are ministerial in nature. 

The seven homes to be constructed by Developer in the City of Los Angeles will be 
built in conformance with the Northeast Hillside Ordinance (Ordinance No. 180403) 
("NEHO").  On May 4, 2020, Nicole Sanchez, City Planner for Los Angeles City Planning, 
sent the following e-mail to you, Kanika Kith, Malinda Lim and my client, in response to 
inquiries regarding the nature of the proposed development on Developer's Property and 
whether or not it was ministerial in nature: 

 
"As long as the proposed dwellings comply with the Q Conditions and D 
Limitations (aka the Northeast Hillside Ordinance) as well as the applicable 
sections of the Los Angeles Municipal Code, then the dwellings would be "by-
right" and would solely need to go through plan check in order to get Planning 
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Department approval. The only time a project in this area would need a 
discretionary review/approval for the construction of the dwellings, is if the 
dwellings do not comply with the Ordinance or the Code and the applicant would 
need to request to deviate from the Ordinance or the Code.  
 
As of today, I have not seen plans for the proposed dwellings that show 
compliance with the Ordinance and/or the Code so I can only speak to how the 
general process works."  

Developer has not yet prepared plans for the development of the seven homes 
because it first needs to secure physical access to the lots by means of the private access 
drive.  It is my understanding that the City of Los Angeles won't process plans for the 
proposed homes until such access drive has been, at the very least, approved for 
construction by the City.   

Developer will be submitting plans for the seven homes that will be in conformance 
with NEHO, and will not be seeking any variance from the application of NEHO which 
would otherwise be inconsistent with the ministerial processing of such plans.  To ensure 
the foregoing, Developer agreed to the following condition of approval to the project issued 
by the City, which is identified as condition P-13: 

The developer shall submit preliminary development plans (site plan and 
elevations) for the construction of either combination of properties reference in 
Condition P-11 to the City of Los Angeles Planning and provide documentation 
from the City of Los Angeles confirming that the plans as presented will not be 
subject to discretionary review. 

The foregoing condition, which must be satisfied prior to the City's issuance of a 
grading permit, will ensure that the construction of the seven homes will be exempt from 
CEQA, and therefore the project cannot be subject to "piecemealing". 

 Proper Coordination With City of Los Angeles Regarding Street Connection to 
Lowell Avenue Has Not Been Completed 

Mr. Haserjian alleges that the project has not been coordinated with the City of Los 
Angeles with respect to the connection of the Access Easement to Lowell Avenue (which is 
in the City of Los Angeles). Such argument is disingenuous at best.  The Planning 
Commission, acting in response to public comments and concern with an overburdening of 
the existing Moffatt Street in the City, conditioned its approval of the private driveway upon 
Developer's agreement to obtain access from Lowell Avenue.  Such condition is enumerated 
as condition P-22 in the conditions of approval, and requires Developer to provide 
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"documentation demonstrating approval from the City of Los Angeles for the private street 
connection to Lowell Avenue" prior to issuance of a grading permit.   

To further delay Developer's project until such time as City of Los Angeles has 
approved access off of Lowell Drive would unfairly delay Developer's project.  The 
foregoing condition of approval protects the City and ensures that development of the 
private driveway will not proceed until such time as the City of Los Angeles has approved 
the linkage from Lowell Avenue. 

 Project Would Be Detrimental to Environment, etc. 

Developer's Project is in full compliance with all applicable environmental laws and 
the City's conditions concerning the replacement of any trees.  While it is true that the lots 
have not been developed, they have existed as legal, buildable lots since the tract map 
creating such lots was recorded in 1920.  It is unfortunate that the neighbors view 
Developer's Property as "open space" because it has not been open space for 100 years.  
Developer will develop the Developer Property in full compliance with existing laws. 

 Effects of COVID-19 Make Approval of the Project Irresponsible 

Mr. Haserjian believes that the current COVID-19 pandemic has limited public 
comment on this matter.  We disagree.  This matter has been the subject of three public 
hearings before the Planning Commission.  The first, on March 10, 2020, was a normally 
conducted, live meeting that lasted several hours and provided dozens of individuals with 
the opportunity to share their concerns regarding the project with City Staff and the 
Planning Commission.  That live hearing was followed by a second hearing before the 
Planning Commission on July 14, 2020, which was conducted virtually due to the pandemic.  
Members of the public were able to deliver telephonic, e-mail and written comments to the 
Planning Commission prior to that hearing, and many did so.  Finally, there was a third 
Planning Commission hearing held virtually on August 11, 2020, prior to which members of 
the public were again able to submit their comments. 

Indeed, the reason project approval required three hearings is precisely because the 
Planning Commission was responding to questions and concerns raised by members of the 
public through the comment processes made available.  Community voices were clearly 
heard, and the Planning Commission required certain conditions on the project (as described 
above) in response to those voices. 
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Mutyala Letter 

The letter from Mr. Mutyala that was incorporated in Mr. Haserjian's appeal raises two 
claims (with the first claim handled in two parts) as to why the Planning Commission's decision 
should be overturned.  As with the claims set forth in Mr. Haserjian's appeal, we find that neither 
of Mr. Mutyala's claims offers compelling grounds to overturn the Planning Commission's 
approval of the project.  Each such claim will be addressed in turn: 

 Grantor & Grantees Intent and Successors and Rights Transferred in the Easement 

These two matters are listed separately in Mr. Mutyala's letter, but they are actually 
two parts of the same argument:  that the owners of the properties underlying the Access 
Easement, as successors-in-interest to the City, have the right to approve any change to the 
grade of "Moffatt Street (vacated)". 

Developer's position, raised first in my June 25, 2020, letter to you and again at the 
public hearing on July 14, 2020, is that the language of the recorded Access Easement does 
not support such argument and that the clear language of the document supports that only the  
City would have the right to approve any grade change.  Such position is restated below. 

Line 22 of page 2 of the Access Easement states that "Grantees shall make no 
changes in the grades of said Moffatt Street (vacated) without first obtaining the approval of 
the Grantor."  As noted in his letter, Mr. Mutyala believes that because he is the successor 
owner of the La Fremontia Street property that he is now the "Grantor" under the Access 
Easement and, therefore, Developer is required to obtain his approval if it desires to change 
the grade of the area covered by the Access Easement.  Developer disagrees with such 
contention.  

The rules governing succession to the benefits and burdens of appurtenant easements 
are clear.  An "appurtenant easement" is an easement that runs in favor of particular property, 
as is the case with the Access Easement.  The creators of easements are free to specify the 
terms on which successors will be bound or benefited by easements and the manner in which 
the burdens and benefits may be transferred.   

The law is clear that the benefits of an appurtenant easement pass automatically with 
the dominant estate (Rosebrook v. Utz [1941] 45 CA 2d 726, 729).  No instrument of transfer 
is necessary.  Accordingly, the benefits of the Access Easement run in favor of Developer as 
a successor-in-interest as owner of seven of the lots granted access from Moffatt Street 
thereunder even in the absence of specific language in the document to that effect. 
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By contrast, benefits retained in favor of the servient estate, which is the property 
burdened by the easement (in this case, the property owned by Mr. Mutyala), do not pass 
automatically with ownership of the servient estate.  Such benefits will only run in favor of 
such successors if such right is clearly stated in the document creating the easement.  No 
such statement is included in the Access Easement.   

The Access Easement defines "Grantor" as "The Community Redevelopment Agency 
of the City of South Pasadena, California", which owned the property underlying the Access 
Easement at the time the Access Easement was granted in 1962.  The Access Easement 
defines "Grantees" as "the owners of the lots located in the City of Los Angeles abutting the 
south line of Moffatt Street, a public street in the City of South Pasadena". 

Although there are a total of seventeen references to "Grantor" and "Grantees" in the 
document (seven references to Grantor and ten references to Grantees), there are only three 
that also reference such parties' successors and/or assigns.   

Two such references relate to the successors and assigns of Grantees.  Such 
statements are blanket in nature, with the first reference located in the granting clause which 
actually grants the easement itself, and the second reference in the final paragraph of the 
document in which Grantor reaffirms that the easement has been conveyed to Grantees. 

The granting clause of the Access Easement, set forth in lines 26 and 27 on page 1, 
states that "Grantor hereby grants to Grantees and each of their successors and assigns, an 
easement for ingress and egress from and to said lots described in Schedule B . . ." (emphasis 
added). 

The final paragraph of the Access Easement, set forth in lines 12 and 13 on page 3, 
reads: "TO HAVE AND TO HOLD the above-mentioned easement and right unto the 
Grantees, their successors and assigns, forever." (emphasis added). 

The document is clear, in these two references, that all rights in the easement as set 
forth in the document run in favor of the Grantees as they existing in 1962 when the Access 
Easement was recorded, as well as in favor of the successors and assigns in ownership of the 
lots referenced therein, which includes Developer.  This also comports with the general rule 
governing the rights of successors to a grantee under a grant of easement noted above. 

By contrast there is only one reference to the successors and assigns of Grantor.  On 
page 2 of the document, the grant of easement is made subject to four separate restrictions.  
The fourth and final such restriction (set forth in line 1 on page 3) states that "Grantor, its 
successors or assigns, agrees not to deposit or permit or allow to be deposited, earth, rubbish, 
debris or any other substance or material . . . or to construct any fences or other structures on 
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said right-of-way strip so as to interfere with the right of ingress and egress herein granted to 
the Grantees" (emphasis added).  By its clear terms, the only provision of the Access 
Easement that is expressly intended to be binding upon the successors and assigns of Grantor 
is actually a restriction on the rights of Grantor. 

There is no reference in the document that any other rights of Grantor, including the 
right to approve any change in grade of the access easement area (as set forth in lines 22 
through 24 on page 2), inures to the benefit of the successors-in-interest as owners of the 
property underlying the easement. 

Pursuant to the rules of general contract interpretation, if the parties to a contract use 
specific language with respect to one aspect of the contract (as they did when referencing 
"Grantor, its successors or assigns" in lines 1 and 2 on page 3 with respect to the restrictions 
binding upon Grantor's successors), but do not use the same specific language in other areas 
of the contract (as they failed to do in lines 22 through 24 on page 2 with respect to the 
approval rights of Grantor concerning approval of a grade change), then the failure to use 
such specific language is deemed to reflect the intention of the parties to treat such contract 
provisions differently.  

If the original Grantor under the Access Easement had intended that the right to 
approve grade changes in the easement area would be a right exercisable by its successors in 
ownership of the property, then the original Grantor would have included specific language 
stating so.  The original Grantor did not do so.  In addition, the original Grantor could have 
included a general clause in the final paragraph stating that all rights under the document 
inured to the benefit of its successors and assigns, as it did with respect to the easement and 
rights of the Grantees.  The original Grantor did not do that either.   

In light of the foregoing, the interpretation of the Access Easement required under 
law is that the right to approve any grade change within the easement area does NOT run in 
favor of Grantor's successors in ownership of the property underlying the easement area.  
Accordingly, neither Mr. Mutyala nor any other owner of property underlying the Access 
Easement has the right to approve proposed changes to the grade thereof.  Such approval 
right remains vested in the City. 

Mr. Mutyala disagrees with the foregoing on the basis of meeting minutes of the City 
Council from 1961 and 1962 relating to the grant of the Access Easement which he believes 
reflect the intent of the City that the subsequent owners of the properties underlying the 
Access Easement would have the right to approve any grade change.  We do not find Mr. 
Mutyala's argument dispositive. 
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At the outset of our response, we note that Mr. Mutyala makes the claim that our 
statement of intent is based upon "an incomplete record of documents provided by the 
applicant" and then notes that certain historical meeting minutes were "included by 
developer" or "excluded by developer".  Such statement implies that Developer attempted to 
mislead City Staff, the Planning Commission and now the City Council.  This is puzzling as 
Developer did not provide any of the documents cited by Mr. Mutyala in any of its 
submittals.  In any event, all of the documents cited are public record. 

The summary set forth in the meeting minutes that Mr. Mutyala believes reflects the 
intent of the City to have no lingering obligations under the Access Easement did not, 
however, make it into the document.  The meeting minutes from December 27, 1961 and 
subsequently on February 14, 1962, predate the execution of the Access Easement by five 
months and two and one-half months respectively.  It therefore appears that the sentiments 
that appear in the meeting minutes as cited in Mr. Mutyala's letter changed between the 
February 14, 1962 City Council meeting and the City's subsequent execution of the Access 
Easement document more than two months later. 

If, in fact, the Council ultimately determined that the City was to have no role in 
approving grade changes, they could have and would have included clear language in the 
document to that effect.  Such language would likely have included a specific reference that 
Grantor's successors and assigns had the right to approve the grade change (language which 
we note above was included in other sections of the Access Easement, but omitted from the 
provision concerning approval of the grade change), as well as specific language that the City 
would have no further duties or obligations under the document after the underlying 
properties had been sold.  Again, no such language appears in the document.  Although his 
name and signature on the Access Easement are not fully legible, the "Attorney for the 
Agency" approved the form of the Access Easement before it was signed by the City.  It is 
safe to assume that such individual was the same City attorney who raised concerns about 
lingering obligations.  It stands to reason that he would have included clear language in the 
document had the City Council ultimately determined it was desired or necessary. 

The reference cited by Mr. Mutyala to "all other easements which may be in the 
future granted or created by Grantor for any public utilities or for services to the lots owned 
by the Grantees" was intended to cover, and did in fact cover, such future easements granted 
by "Grantor" - i.e., the City of South Pasadena.  On January 19, 1966, when it still owned the 
properties underlying the Access Easement, the Community Redevelopment Agency of the 
City of South Pasadena, as the City's predecessor-in-interest, granted an easement to the City 
of Los Angeles, for use by the Department of Water and Power, a Right of Way Easement 
for "all facilities for the transportation, transmission and distribution of water and electrical 
energy", which easement was recorded in the Official Records of Los Angeles County on 
February 23, 1966.   
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The "tri-party easement" proposed by Developer as cited by Mr. Mutyala did not, as 
Mr. Mutyala states, constitute an "admission" by Developer that Mr. Mutyala is "one of the 
Grantors" who maintains the rights associated with the first condition of the Easement.  The 
purpose of the "tri-party easement" was for Mr. Mutyala, as the current owner of one of the 
properties underlying the Access Easement, and Developer, as the holder of the Access 
Easement, to grant a new easement to Mr. Haserjian for his driveway due to the fact that Mr. 
Haserjian's lot is not an express beneficiary of the Access Easement.  That is to say, Mr. 
Haserjian's current driveway located within the Access Easement encroaches both upon Mr. 
Mutyala's lot and Developer's easement rights.  The purpose of the proposed "tri-party 
easement" was to address such encroachment and grant Mr. Haserjian rights over the private 
drive area.  Such proposal was broached by Developer in an effort to resolve the concerns 
raised by a neighboring property owner.  Unfortunately, Mr. Haserjian has been unwilling to 
meet or even discuss this matter with Developer notwithstanding Developer's numerous 
attempts to do so.  

Finally, I feel compelled to respond to Mr. Mutyala's personal attack on me.  He 
quotes my June 25, 2020, letter to the City and states that it included a "knowing falsehood".  
Such allegation could not be further from the truth and reflects either disingenuousness on 
Mr. Mutyala's part, or his lack of understanding of the binding effect of recorded documents.  
Contrary to his allegation that the quoted statement is a "conclusion supporting [Mr. 
Mutyala's] argument", the quoted statement instead only further supports Developer's 
position.   

As noted above in our discussion of the proper interpretation of the Access Easement, 
there is only one reference in the document to the successors and assigns of Grantor.  On 
page 2, it states that "Grantor, its successors or assigns, agrees not to deposit or permit or 
allow to be deposited, earth, rubbish, debris or any other substance or material . . . or to 
construct any fences or other structures on said right-of-way strip so as to interfere with the 
right of ingress and egress herein granted to the Grantees" (emphasis added).  Mr. Mutyala is 
a "successor and assign" of the City in ownership of the property impacted by the Access 
Easement and, therefore, is bound by the burdens of the easement and expressly liable for 
violations of the restriction therein set forth even if such violations were committed by a 
previous owner. The fact that Mr. Mutyala just purchased his property this year, and that the 
improvements constructed within the area covered by the Access Easement were constructed 
prior to his ownership of the property, are not relevant factors.   

The Access Easement was recorded against title to Mr. Mutyala's property at the time 
he acquired it.  Accordingly, he had record notice of the terms and conditions set forth 
therein and, as a successor-in-interest as owner of the property, is bound by the restrictions 
and express obligations of the easement as described more fully in this letter above.  In 
addition, Mr. Mutyala and Developer spoke on the telephone before Mr. Mutyala closed 
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escrow on his acquisition, during which call Developer informed Mr. Mutyala of its plans for 
the shared driveway and even subsequently delivered their proposed plans showing what they 
anticipated constructing.  Notwithstanding the foregoing, in light of the statements in his 
letter, I can only assume that Mr. Mutyala did not understand the impact of the recorded 
Access Easement as set forth above.  Regardless, Mr. Mutyala's lack of understanding does 
not excuse him from liability. 

 Precedent in why this matters and the Permit should be denied 

Mr. Mutyala concludes his letter by citing "precedent" as to why the Planning 
Commission's approval of the project should be denied.  The fact that grading the Access 
Easement may be difficult and has been recognized as such in the past is not relevant as to the 
City's approval of the private driveway.  Indeed, the "precedent" cited by Mr. Mutyala is merely 
a restatement of many of the same objections raised in Mr. Haserhjian's appeal. 

Conclusion 

As you know, our client has acted diligently and in good faith throughout this process to 
provide requested information, documentation and responses to the inquiries of both City Staff 
and members of the Planning Commission.  Although we acknowledge that COVID-19 added an 
unanticipated delay into this process, our client worked for many months to address the valid 
concerns raised by the neighbors, City Staff and members of the Planning Commission in an 
ultimately successful effort to obtain Planning Commission approval of the private access drive.  
We believe that the language of the Access Easement and California law are both very clear, and 
that access to our client's lots from Moffatt Street is required.  To facilitate such access, our 
client has designed the private access drive in compliance with the City's Hillside Development 
Ordinance, which is what is required to develop the currently existing legal access owned by our 
client, as well as the conditions of approval placed upon the project by the Planning 
Commission. 

As noted during our appearances before the Planning Commission, access to the former 
Moffatt Street was granted by the City in 1962.  To the extent that our client has complied with 
current City ordinances and California law in the design of the private access drive, which we 
believe is the case, approval of such private access drive must be granted.  To the extent the City 
denies Developer's right to construct the private driveway across the Access Easement, which is 
the only means to legally access Developer's lots, Developer will suffer significant financial 
harm. 
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 Please let me know if you have any questions regarding the foregoing. 

Very truly yours, 

 
Stephen A. Scheck 

 
cc: Kanika Kith, Planning Manager (via e-mail) 
 Malinda Lim, Associate Planner (via e-mail) 
 Michael Marini (via e-mail) 

David French (via e-mail) 
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Honorable Mayor and City Council Members, 
 
My name is Brenda Contreras and I am appalled by the illegal activities taking place within the City of South 
Pasadena. The sole purpose of building this private road is to serve lots in Los Angeles. The houses are contingent 
to the road. These are not separate projects. What Planet Home Living is doing is classic PIECEMEALING.  
 
Piecemealing is defined as “dividing a project into two or more pieces and evaluating each piece in a separate 
environmental document, rather than evaluating the whole of the project in one environmental document. This is 
explicitly forbidden by CEQA.” Source 
https://ceqaportal.org/tp/CEQA%20Project%20Description%202020%20Update.pdf 
 
South Pasadena has NO AUTHORITY WHATSOEVER TO MAKE DECISIONS FOR THE LEAD AGENCY, 
DENY THE ROLE OF LEAD AGENCY, AND WIPE THEIR HANDS CLEAR OF THIS MESS ONLY FOR 
LOS ANGELES TO HAVE TO PAY THE PRICE AND DEAL WITH THE MOUNTING 
CONSEQUENCES.  
 
Historical records state that South Pasadena gave up all rights to the easement in the 1960's and are "divorced from 
anything to do with" the land in question and "the City [of South Pasadena] would hold no power whatever. 
[...] as it would lead to endless litigation." The rights to the easement were transferred to the private property 
owners. Source: South Pasadena City Council Meeting Minutes from December 27, 1961 and February 14, 1962. These 
documents were purposefully OMITTED.  
 

 

 
 
Approval of this project is ILLEGAL and UNETHICAL. South Pasadena may have green lighted the 
construction of an empty street to nowhere. The R1 by-right zoning of the landlocked, hillside lots from 1923 is 
antiquated. The lots in Los Angeles are up for rezoning this year and the community will be pushing for a zone 
change.  
 
STOP ACTING AS LEAD AGENCY. SOUTH PASADENA HAS NO JURISDICTION IN THIS MATTER. 
You are derailing this private matter into "endless litigation" which is exactly why the City of South Pasadena gave 
up all rights in the 1960's. 
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Sincerely, 
Brenda Contreras 
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Regular City Council Meeting 
E-mail Public Comment 10/21/2020  

 
AGENDA ITEM NO. 13 

Approval of a Draft Letter Appealing the City’s 
Regional Housing  Needs Assessment Allocation 

 
1. Tom Williams 
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No Draft Letter was provided for public review and comment.�

Continue this item until draft letter is available to the Public.�
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