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Recommendation

It is recommended that the City Council:

1. Consider approval of the amended and restated agreement with Athens Services for
Exclusive Solid Waste Handling Services in the final form approved by the City Attorney;
and

2. Consider approval of a resolution directing staff to schedule a Proposition 218 public
hearing to consider proposed solid waste rate increases and provide notice of the public
hearing.

 
Executive Summary

City staff have been working with the City’s franchise waste hauler, Athens Services, to update
the current exclusive refuse service agreement (Agreement) to include additional services
required by Senate Bill (SB) 1383.

 

On October 18, 2023, staff presented Athens’ five proposed rate adjustment options/service
models for meeting the requirements of SB 1383 to City Council. Staff received direction to
maintain the current Backyard Service model with no changes to the contract term. City
Council also requested two additional “Dumpster Days” and for Athens to forgo charges for
bus barrel collection services and garage sweeping services.

 

City staff are proposing an amended and restated Agreement which combines all previous
amendments and new SB 1383 services into one comprehensive agreement. The
effectiveness of the new Agreement is contingent upon the City Council’s approval of the
proposed rate increases in the absence of a majority protest following a Proposition 218 public
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hearing, which must be held at least 45 days after notice is mailed to the public. City staff
recommends approval of a resolution setting the Proposition 218 public hearing date on
November 20, 2024, or such other date selected by the City Manager.

 
Background

Senate Bill 1383

In 2016, Senate Bill 1383 (Short-Lived Climate Pollutants) was signed into law in a statewide
effort to reduce short-lived climate pollutants, namely methane emissions created by organic
waste. Pursuant to SB 1383, jurisdictions are mandated to provide organics collection services
and require all residents and businesses to divert organic waste (yard waste, food scraps,
food-soiled paper, etc.) from landfills to recycling facilities starting January 1, 2022, as
regulated by the California Department of Resources Recycling and Recovery (CalRecycle). In
addition, SB 1383 requires jurisdictions to establish an edible food recovery program, conduct
education and outreach to the community, procure recyclable and recovered organic waste
products for use within the jurisdiction, secure access to recycling and edible food recovery
capacity, and monitor compliance and conduct enforcement. Many jurisdictions delegate these
tasks, in part, to their waste haulers.

 

Additional background information including information regarding the City’s organic waste
ordinance, the City’s current exclusive refuse service agreement, the CalRecycle SB 1383
grant program, Athens’ Contract Ad Hoc , the City’s Notice of Intent to Comply, the City’s
Corrective Action Plan, Outreach and Community Meetings, and Council’s direction on service
levels can be found in the October 18, 2023 City Council Staff Report (Attachment 4).

 

Proposed Options and Direction for Agreement Update

City staff have been working with the City’s franchise waste hauler, Athens, to update the
Agreement, including the City’s service rates and services, to accommodate the additional
services required by Senate Bill 1383. Athens proposed a total of five different rate adjustment
options/service models for meeting the requirements of SB 1383.

 

To assist staff in examining these options, the City retained the services of MSW Consultants
and R3 Consulting (Consultants). After conducting a community feedback session and
presenting an analysis of the five options to City Council, staff received direction to maintain
the current service levels and contract terms as described with Option 1. In addition, City
Council requested two additional “Dumpster Days” and for Athens to forgo charges for City
bus barrel collection services and garage sweeping services.

 

City Council Selection of Option 1
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City Council’s selection of Option 1 maintains the City’s Residential Manual Barrel Collection
Service (aka “Backyard Service”). In addition, with this option:

 
1. Athens will institute a new residential & commercial 14.00% rate adjustment for SB 1383

compliance programs upon the effective date of the Agreement, in addition to the regular
annual rate adjustment that occurs every July 1. SB 1383 compliance programs include:

Collection, transportation, and processing of source separated organics.
Quarterly contamination monitoring of organics containers (lid flipping).
Quarterly outreach & education (visits by Recycling Coordinators, newsletters,
contamination follow-up).
Commercial account food recovery support (work with qualified commercial
accounts to recover & distribute edible food).
Quarterly waste stream analysis (waste characterizations of different waste
streams in the city).
Procurement support (assist City with procuring & using compost and reusable
natural gas to help meet its annual procurement target for recovered organic waste
products).
Data management & reporting of all SB 1383 programs (City interface with Athens
web-based system, Cal Recycle reporting).

2. Athens will provide each resident with up to 7 new black and green, 32-gallon barrels for
an additional 8.75% rate increase. Athens will replace the barrels at no cost as needed
after 5 years.

3. Athens will institute discounted organic rates for all bin (dumpster) customers upon the
effective date of the Agreement.

For all bin (dumpster) customers (commercial, multi-family, or residential) who
require organics containers, Athens will provide multiple 36- and/or 64-gallon
organics containers, per individual customer's service level needs.
Athens will provide these organics containers at discounted rates for the life of the
Agreement, discounted 15% below the current "pay-as-you-throw" rates in the
current rate schedule.

4. Most other aspects of the Agreement remain the same including the 7-year rolling term,
regular annual CPI rate adjustment, fleet, 2-stream system, operations, and solid waste
processing - with some additions/modifications to update the agreement language to
reflect current service models and address new compliance requirements or reasonable
requests from Athens and the City.

 

 
Analysis

City staff have drafted an amended and restated Agreement which combines all previous
amendments and new SB 1383 services into one comprehensive Agreement. The new
Agreement modernizes language, clarifies all services provided by Athens , updates outdated
sections including insurance requirements, and aligns with the City’s organics waste
ordinance. In addition, the new Agreement includes the following:
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Increase in Services

In addition to the added services for SB 1383 compliance (which include organics
collection/processing for all customers, contamination monitoring, reporting, procurement
support, etc.), the new Agreement also increases the frequency of bus barrel collection (which
will address barrel overflowing issues), increases the number of free Senior Citizen Dumpster
Weeks/Dumpster Days from two annually to four annually, and adds seven public parking lots
to City sweeping services (which will assist City’s compliance with stormwater regulations).

 

New Containers and Collection

Upon the effectiveness of the Agreement and per SB 1383 compliance services, Athens will
procure and deploy new standardized 32-gallon barrels to all residential customers.
Residential customers will have the opportunity to choose up to a total of 7 – minimum one of
each - new black (solid waste: refuse + recyclables) or green barrels (organics: yard waste +
food scraps). Athens will also collect and recycle old trash barrels if customers choose to
discard their old barrels. Athens will conduct waste assessments for commercial and multi-
family customers to assess service levels and to add an appropriately sized organics
container.

 

Grant of Exclusivity, Construction and Demolition Debris

Approval of the Agreement will grant Athens exclusivity for construction and demolition (C&D)
debris collection and handling. Following the effective date of the Agreement, City staff will
issue notification of the exclusive franchise agreement to any commercial waste haulers
providing C&D hauling services in the City. The commercial waste haulers may continue to
provide C&D hauling services up to five years after notification. Athens’ exclusive right to C&D
debris collection and handling will begin on the earliest date permissible in compliance with
Public Resources Code Section 49520.

 

Addressing the High-Diversion Facility Requirement

Per SB 1383 regulations, all jurisdictions with a two-container collection service must send
their black container material (non-organic solid waste mixed with recyclables) to a high-
diversion organic waste processing facility. A high-diversion organic waste processing facility
must meet an organics recovery efficiency rate of 75% by 2025 (50% in 2022). If a facility fails
to meet this standard, it may not be used as a destination facility for black container material
in a two-container collection system, and doing so may subject a jurisdiction to enforcement
action.  Alternatively, a jurisdiction may implement a three-container collection service where
recyclables and organics are source separated from other solid waste.

 

To date, there is one organic waste processing facility in the state that qualifies as a high-
diversion organic waste processing facility. This facility is located in San Jose and services the
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Bay Area. Athens is developing a new Materials Recovery Facility and Transfer Station
located in the City of Irwindale which will be operational in early 2025. Though this facility will
be one of the most technologically advanced in the country, it has not yet been determined if
its recovery rate will be high enough to qualify it as a high-diversion organics waste processing
facility. For this reason, upon approval of the Agreement, Athens and City Staff will meet, no
later than September 1, 2025, to discuss a transition to a three-container system in which
each customer will receive at least one green container for organic waste, one blue container
for recyclable materials, and one container for all other solid waste. Furthermore, while the
City has a two-container collection system, Athens’ obligation to indemnify, hold harmless and
defend City indemnitees will not extend to any liability in connection with the nonuse of a high-
diversion organic waste processing facility for materials deposited in black containers.

 

Fees Paid to City and Updates to Rate Schedule

The new Agreement eliminates the charge for Bus Stop Barrel Collection and City Garage and
Parking Lot Sweeping Services (approximately $40,000 per year). In the event that a notice of
intent to cancel the automatic one-year extensions of the Agreement is issued, Athens will bill
the City its then-existing monthly rates for both services.

 

The City will receive a Solid Waste Handling Fee of $84,782.90 under the current Agreement
in November 2024 and will continue to receive a Solid Waste Handling Fee every seven . The
Solid Waste Handling Fee will be adjusted in proportion to the percentage change in the CPI
for the seven previous twelve-month periods (March through February). In the event that a
notice of intent to cancel the automatic one-year extensions of the Agreement is issued,
Athens will not be obligated to pay the Solid Waste Handling Fee. In addition, the City will
continue to receive, on a quarterly basis, twenty-five percent of the net revenue generated
from sales of recyclable materials collected by Athens within the City (Recycling Revenue).

 

The current Rate Schedule includes a Billing Fee and a Recycle Rate. The new Agreement
consolidates both fees into the two maximum service rate components: the operations
component and the disposal component. The operations component is adjusted annually in
proportion to the percentage change in CPI for the immediately previous twelve-month period
(March through February). The disposal component is adjusted annually in proportion to the
increase or decrease in gate rates/tipping fees and cannot exceed the percentage change in
CPI. The new Agreement increases the franchise fee from 9.4% to 10% and is applied to all
gross receipts received by Athens under the new Agreement.

 

Wind Down of Term

The new Agreement outlines the  term of the Agreement and “wind down” process, in the
event either party chooses to terminate the Agreement in the future. The term of the
Agreement will continue through December 1, 2031, with an automatic one-year extension
every year so that the term remains at a constant seven years (seven-year rolling term). If
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either Athens or the City chooses to terminate the automatic extensions of the Agreement and
thereby wind down the term, a written Notice of Intent to Wind Down must be issued by the
terminating party. A meet and confer period of 90 days will then commence to provide
negotiation sessions to discuss rescission of the Notice of Intent to Wind Down. Upon
conclusion of the meet and confer period, if the terminating party chooses to move forward
with termination, they must deliver a written Notice of Effective Wind-Down. Upon the issuance
of such notice, the Agreement will remain in full force and effect for a seven-year fixed term
beginning on the date upon which the Notice of Intent to Wind Down was received by the non-
terminating party.

 

Per the Agreement, upon issuance of a Notice of Effective Wind-Down, Athens will bill the City
its then-existing monthly rates for Bus Stop Barrel Collection and City Garage and Parking Lot
Sweeping Services.

 

The Agreement also addresses the unlikely possibility of an invalidation of rates either through
a valid majority protest pursuant to Proposition 218, or some other application of applicable
law or conclusive legal challenge.  The risk of an invalidation action is that the City may not
have the legal authority to charge customers high enough rates that will adequately cover the
cost of Athens’ services.  In the event of an invalidation action, and upon notice to Athens of
the action, the City and Athens will meet and confer, specifically to discuss revising rates,
services, and/or programs.  If an agreement cannot be reached, Athens may choose to
terminate the Agreement.

 

Proposition 218

The implementation of the new Agreement is contingent upon the culmination of proceedings
relating to Proposition 218 (holding a noticed public hearing and no majority protest) and the
City Council’s approval of the rates set forth in the new Agreement. The public hearing must
be held at least 45 days after notice is mailed to property owners and customers (Attachment
3). City staff recommends approval of a resolution setting the Proposition 218 public hearing
date to November 20, 2024, or such other date selected by the City Manager.

 
Next Steps

1. Upon Council’s approval of the proposed Agreement, provide mailed notice and conduct
a Proposition 218 Public Hearing for proposed rate adjustments on November 20, 2024.

2. Upon effective date of the new Agreement, Athens to begin procurement of new
residential barrels and conduct waste assessments for commercial and multi-family
customers.

3. Upon effective date of new Agreement, Athens begins SB 1383 services.
4. With 5 days following the effective date of the new Agreement, City staff to issue notices

of exclusivity to commercial waste haulers providing C&D hauling services in the City.
5. New residential barrel deployment to begin Spring 2025.
6. Staff to continue implementation and education regarding new collection services,

among other state-mandated requirements.
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Fiscal Impact

If approved by the City Council, residential and commercial solid waste rates, which are paid
by customers directly to Athens, will be adjusted to accommodate the additional organics
collection and recycling services required by SB 1383. Residential customers will receive a
total 22.75% rate adjustment and commercial customers will receive a 14% rate adjustment
plus the cost of organics collection (cost will vary depending on service levels).

 

The gross receipts basis for the franchise fee will be updated and the franchise fee will be
increased from 9.4% to 10%.

 
Key Performance Indicators and Strategic Plan

This item is in line with Task 4a of the City’s Strategic Plan: Implement Climate Action Plan for
environmental initiatives. It also aligns with the City’s Green Action Plan, Goal III, to divert
organics from landfill and to implement the requirements of Senate Bill 1383.

 
Commission Review and Recommendation

This contract approval item was not reviewed by a commission; however, the development of
the service model and priorities associated with Athens’ services have previously been
discussed at-length by the Natural Resources and Environmental Commission and the Athens’
Contract Ad Hoc Committee which consisted of two councilmembers and two Natural
Resources and Environmental Commission commissioners.

 
Environmental Analysis

City staff has evaluated the entering into of the proposed  Exclusive Franchise Agreement and
approval of the Proposed Rate Adjustments for purposes of compliance with the California
Environmental Quality Act (Public Resources Code Section 21000 et seq.) (CEQA) and the
California CEQA Guidelines and has determined that approval of the Exclusive Franchise
Agreement and Proposed Rate Adjustments are intended to implement State mandated
requirements of the California Senate Bill (SB) 1383, Short-lived Climate Pollutant Reduction
Act of 2016.  Pursuant to CEQA Guidelines Section 15308, Class 8, “Actions by Regulatory
Agencies for Protection of the Environment,” these actions are exempt from further review
under CEQA. The development and implementation of the amended services is a requirement
of the California Department of Resources Recycling and Recovery (CalRecycle), and is
exempt from CEQA  because it is an action pursuant to a regulatory requirement to assure the
protection of the environment, and involves procedures for protection of the environment.
Furthermore, the amended services apply to the City’s existing volume of generated solid
waste, where there is no expansion of use, and is therefore exempt from the CEQA analysis
based on State CEQA Guidelines requirements under Section 21084 of the Public Resources
Code, in accordance with Article 19, Section 15301, Class (1) "existing facilities."
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Attachment:
Attachment 1_Proposed 2024 Exclusive Solid Waste Handling Services Agreement
Attachment 2_Proposition 218 Resolution
Attachment 3_Prop 218 Notice of Public Hearing
Attachment 4_ 10.18.23 City Council Staff Report
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EXCLUSIVE SOLID WASTE HANDLING AGREEMENT  

 
 This AGREEMENT FOR EXCLUSIVE SOLID WASTE HANDLING SERVICE ("Agreement") is dated as of 
October 2, 2024, by and between the City of South Pasadena ("City"), a general law city and municipal 
corporation, and Arakelian Enterprises, Inc. (dba Athens Services), a California corporation (“Contractor”), 
for the collection, transportation, recycling, processing, composting, and disposal of solid waste, recyclables, 
and organic materials. 
 

RECITALS 

A. The Legislature of the State of California, by enactment of the California Integrated Waste 
Management Act of 1989 ("AB 939"), has declared that it is in the public interest to authorize and require 
local agencies to make adequate provision for the disposal of all solid waste within their jurisdictions. 

B. Pursuant to California Public Resources Code Section 40059(a)(1), the City Council of the 
City of South Pasadena has determined that the public health, safety, and welfare require that an exclusive 
franchise agreement be awarded to a qualified solid waste enterprise for solid waste handling services 
within the City limits. 

C. City previously entered a franchise agreement for Refuse and Recyclable Materials 
Collection, Transportation, and Disposal with Contractor dated November 6, 1996 (the "Prior Agreement"). 
The Prior Agreement has been previously amended two (2) times, on November 6, 2000 and November 15, 
2017. It is the desire of the parties by entering this Exclusive Solid Waste Handling Agreement to restate 
existing obligations and add services, in order to bring City into compliance with Applicable Law, in a single 
document. 

D. City and Contractor are mindful of the provisions of the laws governing the safe Collection, 
Transport, Recycling, and Disposal of Solid Waste, including AB 939, the Resource Conservation and 
Recovery Act ("RCRA"), and the Comprehensive Environmental Response, Compensation and Liability Act 
("CERCLA"). City and Contractor desire to leave no doubts as to their respective roles, and to memorialize 
that by entering into this Agreement. City is not thereby becoming an "arranger" or a "generator" as those 
terms are used in CERCLA, and that it is Contractor, not City, who is "arranging for" the Collection, Transport 
for Disposal, Composting, and Recycling of municipal Solid Waste in the City which may contain hazardous 
substances. City and Contractor understand and agree that it is Contractor, and not City, who will arrange 
to collect Solid Waste, that City has not, and, by this Agreement does not, instruct Contractor on its 
Collection methods, nor supervise the Collection process, nor do the Parties intend to place title to such 
Solid Waste in City, but rather intend that whatever, if any, title in and to such Solid Waste that otherwise 
might exist in or with City in the absence of this Agreement is hereby transferred to Contractor, and further 
that if Contractor gains title to such Solid Waste it is by operation of law and agreement with its Customers 
and is not the result of this Agreement.   

E. City and Contractor are mindful of recent laws adopted by the State of California, with 
which the City must comply, intended to divert recyclables and organic materials from being landfilled. AB 
341 mandates that commercial waste generators arrange for recycling services. AB 1826 mandates that 
commercial waste generators recycle their organic waste. AB 1594 excludes organic material from being 
counted as Alternative Daily Cover (ADC). SB 1383 Regulations require jurisdictions to provide organic waste 
collection services. 
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F. City and Contractor further desire to confirm that Contractor has agreed to indemnify the 
City in connection with any claims relating to the inadvertent or intentional Collection, Transportation 
and/or Disposal of Hazardous Substances that may occur in connection with Contractor's performance 
under this Agreement. Contractor has agreed, as part of this Agreement, to provide such services as are 
necessary or desirable to ensure City complies with the requirements of AB 939 and Public Resources Code 
Section 40000, et seq. 

 NOW, THEREFORE, in consideration of the mutual covenants and conditions contained in this 
Agreement, the Parties hereby agree as follows: 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

 

484



Page 3 of 63 
 
 

1 Definitions 

For the purpose of this Agreement, the definitions contained in this Article 1 apply unless otherwise 
specifically stated. When not inconsistent with the context, words used in the present tense include the 
future, words in the plural include the singular, and words in the singular include the plural. The meaning of 
terms or words not defined in this Article will be as commonly understood in the solid waste collection 
services industry when the common understanding is uncertain.  In the event of a conflict between a 
definition in this Agreement and a definition in Title 14 California Code of Regulations Section 18982, the 
definition in Section 18982 shall control. 

1.1 AB 341 

“AB 341” means the California Jobs and Recycling Act of 2011 (Chapter 476, Statues of 2011 [Chesbro, AB 
341]), as it may be amended from time to time. AB 341 requires businesses, defined to include Commercial 
or public entities that generate more than 4 cubic yards of Solid Waste per week or Multi-Family Premises, 
to arrange for Recycling services and requires jurisdictions to implement a Commercial Solid Waste Recycling 
program. 

1.2 AB 827  

“AB 827” means State of California Assembly Bill No. 827 approved October 2, 2019, as it may be amended 
from time to time. AB 827 requires businesses that are mandated to recycle under AB 341 (“MCR”) and/or 
mandated to recycle organics under AB 1826 (“MOR”) or SB 1383 and that provide customers access to the 
business, to provide customers with a recycling bin and/or organics collection bin for those waste streams 
that is visible, easily accessible, and adjacent to each bin or container for trash. 

1.3 AB 939 

"AB 939" means the California Integrated Waste Management Act of 1989 (CIWMA), currently codified as 
California Public Resources Code Section 40000 et seq. as it may be amended from time to time. 

1.4  AB 1826 

“AB 1826” means the Organic Waste Recycling Act of 2014 (Chapter 727, Statutes of 2014) as it may be 
amended from time to time. AB 1826 requires each jurisdiction, on and after January 1, 2016, to implement 
an organic waste recycling program to divert from the landfill organic waste from businesses. Each business 
meeting specific Organic Waste or Solid Waste generation thresholds phased in over time, is required to 
arrange for Organic Waste Recycling services. 

1.5 Agreement 

“Agreement” means this amended and restated agreement between the City of South Pasadena and 
Arakelian Enterprises, Inc, for Exclusive Solid Waste Handling Services including all exhibits and attachments, 
and any amendments. 

1.6 Applicable Law  

“Applicable Law” means all Federal, State, County of Los Angeles (“County”), and local laws, regulations, 
rules, orders, judgments, decrees, permits, approvals, or other requirement of any governmental agency 
having jurisdiction over the Collection, Transportation, Processing, and Disposal of Solid Waste.   
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1.7 Automated Collection Service 

“Automated Collection Service” means Collection of Solid Waste, by automated Collection vehicles, from 
Containers supplied by the Contractor and stored in, and returned to, a location determined by Contractor 
on that Customer’s Premises but in no event in the City’s public right-of-way.  

1.8 Back-Haul 

“Back-haul” means generating and transporting Recyclable Materials or Organic Waste by the Waste 
Generator to a destination owned and operated by Waste Generator using the generator's own employees 
and equipment. 

1.9 Barrel 

“Barrel” means a plastic Container with a separate lid, without wheels, and with a capacity of approximately 
32 gallons, supplied by Contractor for the deposit and Collection of Solid Waste and manually serviced by a 
Collection vehicle. 

1.10 Bin  

 “Bin” means a metal or plastic waste Container designed or intended to be mechanically serviced by a 
commercial front-end loader vehicle, supplied by Contractor. It shall be designed to hold from one (1) to six 
(6) cubic yards of material with the lid properly closed.  

1.11 Biohazardous or Biomedical Waste 

“Biohazardous or Biomedical Waste” means any waste which may cause disease or reasonably be suspected 
of harboring pathogenic organisms; included is waste resulting from the operation of medical clinics, 
hospitals, and other facilities processing wastes which may consist of, but are not limited to, human and 
animal parts, contaminated bandages, pathological specimens, hypodermic needles, sharps, contaminated 
clothing, and surgical gloves. 

1.12 Black Container  

“Black Container” has the same meaning as in 14 CCR Section 18982(a)(28) and shall be used for the 
storage and collection of Solid Waste, excluding Source Separated Green Container Organic Waste. 

1.13  Bulky Items 

"Bulky Items" means large and small household appliances, furniture, carpets, mattresses, White Goods, 
clothing, tires, and other similar Solid Waste and oversized yard waste such as tree trunks and large branches 
if no larger than two (2) feet in diameter and four (4) feet in length and similar large items discarded from 
Customer Premises. Bulky Items do not include Excluded Waste, car bodies, car parts, tires, Construction 
and Demolition Debris or (except for appliances/White Goods described above) items that cannot 
reasonably be moved with equipment of the type which, pursuant to industry standards, would normally be 
carried in a truck Collecting Bulky Items. In the event a question arises as to whether a specific item, or 
category of items meets the definition of Bulky Items, the Contractor shall be responsible for determining 
whether said definition shall apply. 

1.14 Bus Stop Barrel Collection 

“Bus Stop Barrel Collection”  means emptying the bus stop Barrel(s) and Collecting Solid Waste therein, 
supplying the new Barrel liner, and replacing the Barrel liner.  

1.15 Business Day 

“Business Day” means any Monday through Friday, excluding any Holidays. 
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1.16 C&D Processing Facility 

“C&D Processing Facility” means any facility that is designed, operated, and legally permitted for the purpose 
of receiving and Processing C&D. 

1.17 California Code of Regulations or CCR 

“California Code of Regulations” or “CCR” means the State of California Code of Regulations, as amended 
from time to time. CCR references in this chapter are preceded with a number that refers to the relevant 
title of the CCR (e.g., “14 CCR” refers to Title 14 of CCR).       

1.18 CalRecycle 

“CalRecycle” means California's Department of Resources Recycling and Recovery, which is the department 
designated with responsibility for developing, implementing, and enforcing SB 1383 regulations on cities 
(and others).  

1.19 Cart 

“Cart” means a plastic container with a hinged lid and wheels serviced by an automated or semi-automated 
truck with a capacity of no less than thirty-two (32) gallons and no greater than one hundred and one (101) 
gallons. Cart sizes vary depending on the manufacturer, and any reference to Cart sizes in this Agreement is 
an approximation. 

1.20 CERCLA 

“CERCLA” means the Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42 
U.S.C. §§ 9601 et seq., as may be amended and regulations promulgated thereunder. 

1.21 City 

“City” shall mean the City of South Pasadena including any Premises which may be annexed and thereby 
added to the City limits following the Effective Date.  

1.22 City Facility 

“City Facility(ies)” means any building or other site owned or leased by the City or otherwise used regularly 
and significantly by the City for municipal business and the space therein occupied by more than seventy-
five percent (75%) by employees or contractors of the City. 

1.23 Collect, Collection, or Collecting 

“Collect,” “Collection,” or “Collecting” means to take physical possession of, Transport, and remove Solid 
Waste from Premises.  

1.24 Commercial Business or Commercial 

“Commercial Business” or “Commercial” means a firm, partnership, proprietorship, joint stock company, 
corporation, or association, whether for-profit or nonprofit, strip mall, industrial facility, or a Multi-Family 
Premises, or as otherwise defined in 14 CCR Section 18982(a)(6). A multi-family residential dwelling that 
consists of fewer than five units is not a commercial business for the purposes of this Agreement. 

1.25 Commercial Edible Food Generators  

“Commercial Edible Food Generators” includes a Tier One or a Tier Two Commercial Edible Food Generator 
as defined in 14 CCR Section 18982(a)(73) and (a)(74). For the purposes of this definition, Food Recovery 
Organizations and Food Recovery Services are not Commercial Edible Food Generators pursuant to 14 CCR 
Section 18982(a)(7). 
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1.26 Community Composting  

“Community Composting” means any activity that composts Green Waste, agricultural material, Food 
Scraps, alone or in combination, and the total amount of feedstock and Compost on-site at any one time 
does not exceed one hundred (100) cubic yards and seven hundred and fifty (750) square feet as specified 
in 14 CCR Section 17855(a)(4); or as otherwise defined in 14 CCR Section 18982(a)(8).  

1.27 Compactor  

“Compactor” means any Bin or Roll-Off Box that has a compaction mechanism, whether stationary or 
mobile. 

1.28 Compost or Composting 

“Compost” or “Composting” has the same meaning as in 14 CCR Section 17896.2(a)(4), as may be amended 
from time to time, and means the product resulting from the controlled biological decomposition of Organic 
Waste that are Source Separated from the municipal waste stream, or which are separated at a centralized 
facility. 

1.29 Construction and Demolition Debris or C&D 

“Construction and Demolition Debris,” “C&D Debris,” or “C&D” means any Solid Waste generated at a 
Premises that is directly related to construction or demolition activities.  These activities include, but are not 
limited to, construction, demolition, remodeling, grading, land clearing, or renovation on any Residential 
Premises, Commercial, institutional, or industrial building, road, driveway, walkway, or other structure.  C&D 
Debris includes but is not limited to concrete, asphalt paving, asphalt roofing, lumber, gypsum board, rock, 
soil, and metal. 

1.30 Container 

“Container” means any and all types of receptacles used for Solid Waste Handling Services, including Barrels, 
Bins, Carts, and Roll-Off Boxes.   

1.31 Container Contamination or Contaminated Container 

“Container Contamination” or “Contaminated Container” means a Container, regardless of color, that 
contains Prohibited Container Contaminants or contaminants otherwise defined in 14 CCR Section 
18982(a)(55) or Excluded Waste. 

1.32 Contamination Fee  

“Contamination Fee” means an amount charged by Contractor to Customers to offset Contractor’s 
additional costs or diminished revenue due to Prohibited Container Contaminants. 

1.33 Consumer Price Index (CPI)  

“Consumer Price Index (CPI)” means the Consumer Price Index for All Urban Consumers Series ID: 
CUURS49ASA0, Not Seasonally Adjusted, All Items, Los Angeles-Long Beach-Anaheim, CA as maintained and 
published by the United States Bureau of Labor Statistics, or its successor index, and is used to calculate the 
Maximum Service Rates as it pertains to this Agreement.   

1.34 Contractor  

“Contractor” shall mean Arakelian Enterprises, Inc. or any party permitted pursuant to the terms hereof to 
become the successor or assignee thereof. 
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1.35 Customer 

"Customer" means any Person receiving and billed for services provided by Contractor under this 
Agreement, within the City. 

1.36 Disposal or Dispose 

“Disposal” or “Dispose” means the ultimate disposition of Solid Waste Collected by the Contractor at a 
permitted landfill or other permitted Solid Waste Disposal Facility, as defined in California Public Resources 
Code 40192. 

1.37 Disposal Facility(ies) or Site(s) 

“Disposal Facility(ies)” or “Disposal Site(s)” means the facility or facilities utilized for the ultimate Disposal of 
Solid Waste Collected by the Contractor.  

1.38 Diversion or Diverted 

“Diversion” or “Diverted” means any combination of waste prevention (source reduction), Recycling, reuse 
and Composting activities that reduces Solid Waste Disposed at landfills.  

1.39 Dwelling Unit  

“Dwelling Unit” means a building or a portion thereof, designated for residential occupation by one 
individual or a group of two or more individuals living together as a domestic unit.  

1.40 Edible Food 

“Edible Food” means food intended for human consumption, or as otherwise defined in 14 CCR Section 
18982(a)(18).  For the purposes of this Agreement, Edible Food is not Solid Waste if it is recovered and not 
discarded. Nothing in this Agreement requires or authorizes the recovery of Edible Food that does not meet 
the food safety requirements of the California Retail Food Code (California Health and Safety Code §§ 
113700 et seq.). 

1.41 Effective Date  

"Effective Date” has the meaning set forth in Section 4.3 of this Agreement.  

1.42 Environmental Laws 

“Environmental Laws” means the National Environmental Policy Act (NEPA), the California Environmental 
Quality Act (CEQA), the Comprehensive Environmental Response, Compensation and Liability Act of 1980, 
42 USC §9601 et seq.; the Resource Conservation and Recovery Act, 42 USC §6902 et seq.; the Federal Clean 
Water Act, 33 USC §1251 et seq.; the Toxic Substances Control Act, 15 USC §1601 et seq.; the Occupational 
Safety and Health Act, 29 USC §651 et seq.; the California Hazardous Waste Control Act, California Health 
and Safety Code §25100 et seq.; the California Toxic Substances Control Act, California Health and Safety 
Code §25300 et seq.; the Porter-Cologne Water Quality Control Act, California Water Code §13000 et seq.; 
the Safe Drinking Water and Toxic Enforcement Act, California Health and Safety Code §25249.5 et seq.; as 
currently in force or as hereafter amended, and all rules and regulations promulgated thereunder. 

1.43 Excluded Waste 

“Excluded Waste” means Hazardous Substances, Hazardous Waste, Medical Waste, Biohazardous or 
Biomedical Waste, Universal Waste, infectious waste, designated waste, volatile, corrosive, regulated 
radioactive waste, and toxic substances or material that facility operator(s), which receive materials from 
the City and its generators, reasonably believe(s) would, as a result of or upon acceptance, Transfer, 
Processing, or Disposal, be a violation of local, State, or Federal law, regulation, or ordinance, including: land 
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use restrictions or conditions, waste that cannot be Disposed of in Class III Landfills or accepted at the facility 
by permit conditions, waste that in Contractor’s reasonable opinion would present a significant risk to 
human health or the environment, cause a nuisance or otherwise create or expose Contractor or City to 
potential liability; but not including de minimis volumes or concentrations of waste of a type and amount 
normally found in Single-Family or Multi-Family Solid Waste after implementation of programs for the safe 
Collection, Processing, Recycling, treatment, and Disposal of batteries and paint in compliance with Sections 
41500 and 41802 of the California Public Resources Code. 

1.44 Food Recovery 

“Food Recovery” means actions to Collect and distribute food for human consumption which otherwise 
would be Disposed. 

1.45 Food Recovery Organization 

“Food Recovery Organization” means an entity that primarily engages in the Collection or receipt of Edible 
Food from Commercial Edible Food Generators and distributes that Edible Food to the public for Food 
Recovery either directly or through other entities, or as otherwise defined in 14 CCR Section 18982 (a)(25), 
including, but not limited to:  

(1) A food bank as defined in Section 113783 of the Health and Safety Code; 

(2) A nonprofit charitable organization as defined in Section 113841 of the Health and Safety code; 
and, 

(3) A nonprofit charitable temporary food facility as defined in Section 113842 of the Health and 
Safety Code. 

1.46 Food Recovery Service  

“Food Recovery Service” means a Person or entity that Collects and Transports Edible Food from a 
Commercial Edible Food Generator to a Food Recovery Organization or other entities for Food Recovery, or 
as otherwise defined in 14 CCR Section 18982(a)(26). 

1.47 Food Scraps 

“Food Scraps” means discarded food that will decompose and/or putrefy and is segregated for Collection 
and Recycling that is accepted for Disposal and Processing by the applicable Processing facility utilized by 
Contractor under this Agreement. Food Scraps may include, but is not limited to, fruits, vegetables, meat, 
poultry, seafood, shellfish, bones, rice, beans, pasta, bread, cheese, and eggshells. Food Scraps excludes fats, 
oils, and grease when such materials are Source Separated from other Food Scraps. 

1.48 Food-Soiled Paper 

“Food-Soiled Paper” means compostable paper material that has come in contact with food or liquid, such 
as compostable paper plates, paper coffee cups, napkins, and pizza boxes. Food-Soiled Paper does not 
include Non-Compostable Paper. 

1.49 Food Waste  

“Food Waste” means Source Separated Food Scraps, Food-Soiled Paper, and 100 percent fiber-based 
compostable dinnerware.  Food Waste is a subset of Source Separated Green Container Organic Waste as 
specified in Exhibit 4. 
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1.50 Franchise 

“Franchise” means the exclusive right and privilege to provide Solid Waste Handling Services within the City 
granted by City to Contractor pursuant to the City’s authority under Article 11, Section 7 of the State of 
California Constitution, and Section 40059 of the Public Resources Code. 

1.51 Franchise Area  

“Franchise Area” means all Premises within the City Limits, including Premises which may be annexed and 
thereby added to the City limits following the Effective Date.  

1.52 Franchise Fee 

“Franchise Fee” means the franchise fee set forth and more fully defined in Section 9.1 hereof. 

1.53 Green Container 

“Green Container” has the same meaning as in 14 CCR Section 18982.2(a)(29) and shall be used for storage 
and Collection of Source Separated Green Container Organic Waste. 

1.54 Green Waste 

“Green Waste” means Solid Waste consisting of any vegetative waste generated from the maintenance or 
alteration of Residential, Commercial Premises including, but not limited to, grass clippings, leaves, tree 
trimmings, prunings, brush, weeds, flowers, herbs, and holiday trees and excluding cacti, succulents, yucca, 
and palm fronds; provided, it shall not include those materials which are not appropriate for Compost (such 
as tree trunks, more than four inches (4") in diameter or four feet (4') in length, or palm fronds). 

1.55 Gross Receipts  

“Gross Receipts” includes all monies, fees, charges, consideration, and revenue received by Contractor for 
the provision of Solid Waste Handling Services carried out by or on behalf of Contractor pursuant to this 
Agreement. Gross Receipts includes the amounts collected from monthly Customer charges for the 
Collection of Solid Waste, any Franchise Fees or other fees imposed and collected pursuant to this 
Agreement, and amounts collected in connection with Temporary Services. Notwithstanding any provision 
to the contrary in this Agreement, Gross Receipts shall not include revenues received by Contractor from 
the sale of Recyclable Materials or other materials Diverted from Disposal, Compost or Organics-derived 
products or energy, grants, cash awards or rebates. Amounts collected as Contractor’s “Recycling Revenue 
Sharing” and paid to City as specified in Section 9.2 shall be deducted from Gross Receipts. 

1.56 Hauler 

“Hauler” means the entity to whom the City Council shall have awarded a contract, or shall have been 
otherwise authorized to receive, Collect, carry, haul, Transport, and Dispose of any and all Solid Waste within 
the City. 

1.57 Hauler Route  

“Hauler Route” means the designated itinerary or sequence of stops for each segment of the Contractor’s 
routes in the City. 

1.58 Hazardous Substance 

“Hazardous Substance" means any of the following: (a) any substances defined, regulated or listed (directly 
or by reference) as "Hazardous Substances", "hazardous materials", "Hazardous Waste", "toxic waste", 
"pollutants" or "toxic substances" or similarly identified as hazardous to human health or the environment, 
in or pursuant to (i) the Comprehensive Environmental Response, Compensation and Liability Act of 1980, 
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42 USC §9601 et seq. (CERCLA); (ii) the Hazardous Materials Transportation Act, 49 USC §1802, et seq.; (iii) 
the Resource Conservation and Recovery Act, 42 USC §6901 et seq.; (iv) the Clean Water Act, 33 USC §1251 
et seq.; (v) California Health and Safety Code §§25115-25117, 25249.8, 25281, 25316, 25501 and 25501.1; 
(vi) the Clean Air Act, 42 USC §7901 et seq.; and (vii) California Water Code §13050; (b) any substances 
defined, regulated or listed by any amendments, rules or regulations promulgated thereunder to such 
enumerated statutes or acts currently existing or hereafter enacted; and (c) any other hazardous or toxic 
substance, material, chemical, waste or pollutant identified as hazardous or toxic or regulated under any 
other applicable Federal, State or local environmental laws currently existing or hereafter enacted, including, 
without limitation, friable asbestos, polychlorinated biphenyl's ("PCBs"), petroleum, natural gas and 
synthetic fuel products, and by-products. 

1.59 Hazardous Waste  

“Hazardous Waste” means all Hazardous Substances and substances defined as Hazardous Waste, acutely 
Hazardous Waste, or extremely Hazardous Waste by the State of California in Health and Safety Code 
§25110.02, §25115, and §25117 or in the future amendments to or recodifications of such statutes or 
identified and listed as Hazardous Waste by the US Environmental Protection Agency (EPA), pursuant to the 
Federal Resource Conservation and Recovery Act (42 USC §6901 et seq.), all future amendments thereto, 
and all rules and regulations promulgated thereunder. 

1.60 High Diversion Organic Waste Processing Facility 

“High Diversion Organic Waste Processing Facility” means a facility that is in compliance with the reporting 
requirements of 14 CCR Section 18815.5(d) and meets or exceeds an annual average mixed waste organic 
content recovery rate of 50 percent between January 1, 2022, and December 31, 2024, and 75 percent after 
January 1, 2025, as calculated pursuant to 14 CCR Section 18815.5(e) for organic waste received from the 
mixed waste organic collection stream as defined in 14 CCR Section 17402(a)(11.5); or as otherwise defined 
in 14 CCR Section 18982(a)(33). 

1.61 Holiday 

“Holiday” means New Years’ Day, Memorial Day, Independence Day, Labor Day, Thanksgiving, and 
Christmas. 

1.62 Household Hazardous Waste 

“Household Hazardous Waste” (“HHW”) means  waste resulting from products purchased by the general 
public for household use which, because of its quantity, concentration or physical, chemical or infectious 
characteristics, may pose a substantial known or potential hazard to human health or the environment when 
improperly treated, Disposed or otherwise managed, or, in combination with other Solid Waste, may be 
infectious, explosive, poisonous, caustic, toxic, or exhibit any of the characteristics of ignitability, corrosivity, 
reactivity, or toxicity as per 22 CCR Section 66261.3. 

1.63 Invalidation Action 

“Invalidation Action” means any event or action the result of which City is unable (i) by operation of 
Applicable Law, (ii) a valid majority protest pursuant to Proposition 218, or (iii) final and conclusive legal 
challenge, to approve or implement the establishment or adjustment of any Maximum Service Rate(s) that 
would otherwise be due and payable to Contractor under this Agreement, in whole or in part, but for such 
event or action. 
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1.64 Large Event 

“Large Event” as defined in 14 CCR Section 18982(a)(38) means an event, including, but not limited to, a 
sporting event or a flea market, that charges an admission price, or is operated by a local agency, and serves 
an average of more than 2,000 individuals per day of operation of the event, at a location that includes, but 
is not limited to, a public, nonprofit, or privately owned park, parking lot, golf course, street system, or other 
open space when being used for an event. 

1.65 Large Venue 

“Large Venue” as defined in 14 CCR Section 18982(a)(39) means a permanent venue facility that annually 
seats or serves an average of more than 2,000 individuals within the grounds of the facility per day of 
operation of the venue facility. For purposes of 14 CCR, Division 7, Chapter 12 and this Agreement, a large 
venue facility includes, but is not limited to, a public, nonprofit, or privately owned or operated stadium, 
amphitheater, arena, hall, amusement park, conference or civic center, zoo, aquarium, airport, racetrack, 
horse track, performing arts center, fairground, museum, theater, or other public attraction facility. For 
purposes of 14 CCR, Division 7, Chapter 12 and this Agreement, a site under common ownership or control 
that includes more than one Large Venue that is contiguous with other Large Venues in the site, is a single 
Large Venue.  

1.66 Local Education Agency 

“Local Education Agency” means a school district, charter school, or county office of education that is not 
subject to the control of city or county regulations related to Solid Waste. 

1.67 Manual Barrel Collection Service  

“Manual Barrel Collection Service” means manual Collection of Solid Waste from Barrels supplied by the 
Contractor that includes the movement by Contractor’s employees of Barrels from the Customer’s backyard, 
side yard, driveway, garage, or other location approved by Contractor, and returned to, such location on 
that Customer’s Premises, but in no event in the City’s public right-of-way.  

1.68 Materials Recovery Facility  

“Materials Recovery Facility” or “MRF” means a facility where Solid Waste (not including Source Separated 
Green Container Organic Waste) or Recyclables are sorted or separated for the purposes of Recycling, 
Processing or Composting.  

1.69 Maximum Service Rate(s)  

“Maximum Service Rate(s)” means the maximum amount that Contractor may charge for the services listed 
in Exhibit 1 of this Agreement, as such exhibit and amounts may be amended or adjusted in accordance with 
the provisions of this Agreement. 

1.70 Medical Waste 

“Medical Waste” means any Solid Waste that is generated or has been used in the diagnosis, treatment, or 
immunization of human beings or animals, or research pertaining thereto, and shall include, but not be 
limited to, biomedical, biohazardous and medical waste, or other Solid Waste resulting from medical 
activities or services as defined by any State or Federal law or regulation, all as currently enacted or 
subsequently amended.  
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1.71 Mulch 

“Mulch” means a layer of material applied on top of soil, and, for the purposes of this Agreement, Mulch 
shall conform with the following conditions, or conditions as otherwise specified in 14 CCR Section 
18993.1(f)(4):  

(1) Meets or exceeds the physical contamination, maximum metal concentration, and 
pathogen density standards for land application specified in 14 CCR Section 17852(a) 
(24.5) (A)(1) through (3).   

(2) Was produced at one or more of the following types of facilities: a. A compostable 
material handling operation or facility as defined in 14 CCR Section 17852(a)(12), that is 
permitted or authorized under 14 CCR, Division 7, other than a chipping and grinding 
operation or facility as defined in 14 CCR Section 17852(a)(10); b. Transfer/Processing 
Facility or Transfer/Processing operation as defined in 14 CCR Section 17402(a)(30) and 
(31), respectively, that is permitted or authorized under 14 CCR, Division 7; or, c. a Solid 
Waste landfill as defined in Pub. Res. Code Section 40195.1. 

1.72 Multi-Family or Multi-Family Premises 

“Multi-Family” or “Multi-Family Premises” means a Premise with five (5) or more Dwelling Units.  

1.73 Municipal Code  

"Municipal Code" means the South Pasadena Municipal Code. 

1.74 Non-Collection Notice  

“Non-Collection Notice” means a form developed by Contractor and approved by the City to notify 
Customers of the reason for non-collection of materials set out by the Customer for Collection by Contractor 
pursuant to this Agreement.  

1.75 Non-Compostable Paper 

“Non-Compostable Paper” includes, but is not limited to, paper that is coated in a plastic material that will 
not breakdown in the Composting process, or as otherwise defined in 14 CCR Section 18982(a)(41). 

1.76 Non-Organic Waste 

“Non-Organic Waste” means Solid Waste excluding matter defined as Organic Waste. 

1.77 Organic Waste or Organics 

“Organic Waste” or “Organics” means Solid Waste containing material originating from living organisms and 
their metabolic waste products, including, but not limited to, Food Waste, Green Waste, organic textiles and 
carpets, lumber, wood, paper products, printing and writing paper, manure, biosolids, digestate, and 
sludges, or as otherwise defined in 14 CCR Section 18982(a)(46), excluding animal carcasses not eaten on 
the Premises such as small rodents (e.g., mice and rats).  

1.78 Overflow 

“Overflow” means excess Solid Waste (i) placed inside a Container that prevents the lid on the Container 
from being completely closed (i.e., lid remains open greater than forty-five (45) degrees) or excess materials 
placed on top of or around a Container and (ii) could potentially result in excess materials spilling/dislodging 
during collection activity by Contractor’s vehicles. 

494



Page 13 of 63 
 
 

1.79 Overweight 
“Overweight” means Solid Waste placed in a Container used for Collection services in excess of the 
manufacturer’s recommended weight capacity for that Container.  

1.80 Owner 

“Owner” means the Person holding the legal title to the real property constituting the Premises to which 
Solid Waste Handling Services is to be provided under this Agreement or the Person holding legal title to the 
Disposal site, depending upon the context used in this Agreement. 

1.81 Person 

“Person” means any individual, firm, association, organization, partnership, corporation, business trust, joint 
venture, the United States, the State, the County, towns, cities, and special purpose districts. 

1.82 Premises 

“Premises” means any land, building, and/or structure within the City limits where Solid Waste is 
generated or accumulated. 

1.83 Process, Processed, or Processing 

“Process,” “Processed,” or “Processing” means the controlled separation, recovery, volume reduction, 
conversion, or Recycling of Solid Waste including, but not limited to, organized, manual, automated, or 
mechanical sorting, the use of vehicles for spreading of waste for the purpose of recovery, and/or includes 
the use of conveyor belts, sorting lines, or volume reduction equipment. 

1.84 Prohibited Container Contaminants  

“Prohibited Container Contaminants” means any of the following: (i) discarded materials placed in any 
Container intended for Recyclable Materials that are not identified as acceptable Recyclable Materials for 
such Container; (ii) discarded materials placed in any Container intended for Organic Waste that are not 
identified as acceptable for Organic Waste for such Container; (iii) to the extent not encompassed in the 
foregoing, discarded materials placed in any Container not identified by Contractor or City as acceptable for 
such Containers; and (iv) Excluded Waste. Contamination shall be determined by Contractor’s visual or 
digital inspection.  

1.85 Public Works Director  

“Public Works Director” means the Director of Public Works for the City of South Pasadena or his/her 
designee.    

1.86 Recyclables or Recyclable Materials  

“Recyclables” or “Recyclable Materials” means Solid Waste consisting of any material which retains useful 
properties and can be reclaimed after the production or consumption process. 

1.87 Recycle or Recycling  

“Recycle” or “Recycling” means the process of Collecting, sorting, cleaning, treating and reconstituting 
materials that would otherwise become waste and returning those materials to the economic mainstream 
in the form of raw materials for new, reused, or reconstituted products that meet the quality standards to 
be used in the marketplace. Recycling does not include Transformation as defined in Public Resources Code 
Section 40201. 
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1.88 Recovered Organic Waste Products 

“Recovered Organic Waste Products” means products made from California, landfill-diverted, recovered 
Organic Waste Processed in a permitted or otherwise authorized facility, or as otherwise defined in 14 CCR 
Section 18982(a)(60). 

1.89 Renewable Natural Gas or RNG 

“Renewable Natural Gas” or “RNG” means gas derived from Organic Waste that has been Diverted from a 
landfill and processed at an in-vessel digestion Facility that is permitted or otherwise authorized by 14 CCR 
to recover Organic Waste, as defined in 14 CCR Section 18982(a)(62). 

1.90 Residential or Residential Premises  

“Residential” or “Residential Premises” means all Single-Family Premises. 

1.91 Roll-Off Box 

“Roll-Off Box” means Solid Waste Collection Containers of ten (10) cubic yards or larger, including 
Compactors. 

1.92 Route Review  

“Route Review” means a visual inspection of Containers along a Hauler Route as specified in Section 5.13.1 
of the Agreement. 

1.93 SB 1383 

“SB 1383” means Senate Bill 1383 of 2016 approved by the Governor on September 19, 2016, which added 
Sections 39730.5, 39730.6, 39730.7, and 39730.8 to the Health and Safety Code, and added Chapter 13.1 
(commencing with Section 42652) to Part 3 of Division 30 of the Public Resources Code, establishing 
methane emissions reduction targets in a statewide effort to reduce emissions of short-lived climate 
pollutants, as amended, supplemented, superseded, and replaced from time to time. 

1.94 SB 1383 Regulations 

“SB 1383 Regulations” means or refers to, for the purposes of this Agreement, the Short-Lived Climate 
Pollutants: Organic Waste Reductions regulations developed by CalRecycle and adopted in 2020 that created 
14 CCR, Division 7, Chapter 12 and amended portions of regulations of 14 CCR and 27 CCR as amended from 
time to time.  

1.95 Self-Haul, Self-Hauler, or Self-Hauling 

“Self-Haul,” “Self-Hauler,” or “Self-Hauling” means a Person, who hauls Solid Waste, Recyclable Materials, 
or Organic Waste, that he or she has generated to an appropriate Processing facility. Self-Hauler also 
includes a Person who Back-Hauls. 

1.96 Seniors 

“Seniors” means a resident sixty-two years of age or older.  

1.97 Single-Family Premises  

“Single-Family Premises” means Premises with fewer than five (5) Dwelling Units. 

1.98 Solid Waste   

“Solid Waste” has the same meaning as defined in the California Public Resources Code Section 40191, which 
includes all discarded putrescible and nonputrescible solid, semisolid, and liquid wastes, including garbage, 
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trash, refuse, rubbish,  C&D, industrial waste, Bulky Items, and any other discarded solid, semisolid, and 
liquid waste permitted to be Disposed of at a Class III landfill and which are included within the definition of 
"Nonhazardous Solid Waste" set forth in the California Code of Regulations, as it may be amended from time 
to time. Solid Waste includes Recyclable Materials and Organic Waste, unless specified otherwise in the 
Agreement, but does not include Excluded Waste. 

1.99 Solid Waste Handling Services 

“Solid Waste Handling Services” means the Collection, Transfer, Transportation, Recycling, Processing, and 
Disposal of Solid Waste. 

1.100 Source Separated 

“Source Separated” means materials that have been separated or kept separate from the waste stream, at 
the point of generation, for the purpose of additional sorting or Processing those materials for Recycling or 
reuse in order to return them to the economic mainstream in the form of raw material for new, reused, or 
reconstituted products, which meet the quality standards necessary to be used in the marketplace, or as 
otherwise defined in 14 CCR Section 17402.5(b)(4). For the purposes of this Agreement, Source Separated 
shall include separation of materials by the generator, property Owner, property Owner’s employee, 
property manager, or property manager’s employee into different Containers for the purposes of Collection 
and/or Processing. Organic Waste and Non-Organic Waste are separated for the purposes of Collection 
and/or Processing. 

1.101 Source Separated Green Container Organic Waste 

“Source Separated Green Container Organic Waste” means Source Separated Organic Waste that can be 
placed in a Green Container that is specifically intended for the separate Collection of Organic Waste and 
meets the requirements established by the Contractor as set forth in Exhibit 4, as may be amended from 
time to time upon mutual agreement of City and Contractor.    

1.102 State 

“State” means the State of California. 

1.103 Street Sweeping Service 

“Street Sweeping Service” means the services specified in Section 6.4 of this Agreement. 

1.104 Term 

“Term” has the meaning ascribed in Section 4 of this Agreement. 

1.105 Temporary Service 

“Temporary Service” means Solid Waste Handling Services provided by Contractor on an as needed and 
temporary basis to any Premises within the City in conjunction with construction, demolition, cleanup, or 
other projects, and by use of temporarily placed Bins or Roll-Off Boxes. 

1.106 Tier One Commercial Edible Food Generators 

“Tier One Commercial Edible Food Generator” as defined in 14 CCR Section 18982(a)(73) means a 
Commercial Edible Food Generator that is one of the following, each as defined in 14 CCR Section 
18982(a)(73):  

A. Supermarket.  

B. Grocery Store with a total facility size equal to or greater than 10,000 square feet.  
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C. Food Service Provider.  

D. Food Distributor.  

E. Wholesale Food Vendor. 

1.107 Tier Two Commercial Edible Food Generators 

“Tier Two Commercial Edible Food Generator” as defined in 14 CCR Section 18982(a)(74) means a 
Commercial Edible Food Generator that is one of the following, each as defined in 14 CCR Section 
18982(a)(74): 

A. Restaurant with 250 or more seats, or a total facility size equal to or greater than 5,000 square 
feet. 

B. Hotel with an on-site food facility and 200 or more rooms.  

C. Health facility with an on-site food facility and 100 or more beds.  

D. Large Venue. 

E. Large Event.  

F. A State agency with a cafeteria with 250 or more seats or total cafeteria facility size equal to or 
greater than 5,000 square feet.  

G. A Local Education Agency with an on-site food facility. 

1.108 Tipping Fees 
“Tipping Fees” means the all-inclusive costs or charges imposed by a properly permitted Disposal Site, 
MRF, or Organic Waste Processing facility for Disposal or Processing of Solid Waste. 

1.109 Transfer  

“Transfer” means the act of transferring Solid Waste Collected by Contractor from Contractor’s Collection 
vehicles into larger vehicles at a transfer facility for Transport to other facilities for Processing or Disposing 
of such materials. 

1.110 Transportation or Transport  

“Transportation” or “Transport” means the act of delivering Solid Waste from one location to another. 

1.111 Transformation 

“Transformation” means incineration, pyrolysis, distillation, or biological conversion other than Composting. 
Transformation does not include biomass conversion. 

1.112 Universal Waste 

“Universal Waste” means those Hazardous Wastes identified as universal wastes in 22 CCR Section 66261.9, 
including but not limited to: fluorescent bulbs and tubes; household batteries (e.g. D. AA, button-type, etc.); 
non-empty aerosol cans; electronic devices (e.g. televisions, computer monitors, cell phones, radios, video 
cassette recorders, etc.); and mercury containing devices (e.g. thermometers, thermostats, gauges, etc.), 
and generated by a Single-Family or Multi-Family residence. Universal Waste does not include any waste 
generated in the course of operating a business at a residence or business generated waste. 

1.113 Waste Generator  

“Waste Generator” means the Owner or occupant of Premises whose act initially produces Solid Waste that 
is subject to regulation under Federal, State, or local regulations. 
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1.114 White Goods 

“White Goods” means discarded enameled household appliances, such as refrigerators, freezers, stoves, 
washer/dryers, water heaters, dishwashers, trash compactors and similar items. 

1.115 Workday 

“Workday” means any day, Monday through Saturday, which is not a Holiday as set forth in Section 1.61 of 
this Agreement.  
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2 Representation and Warranties of Contractor and City 

2.1 Mutual Cooperation  

City and Contractor will reasonably cooperate in good faith with all efforts by each other to meet City's 
Diversion and other compliance requirements imposed by Applicable Law. In this regard, City's obligations 
include, without limitation, making such petitions and applications as may be reasonably requested by 
Contractor for time extensions in meeting Diversion goals, or other exceptions from the terms of Applicable 
Laws, and to agree to authorize such changes to Contractor’s Recycling, Organic Waste, or Solid Waste 
programs as may be reasonably requested by Contractor in order to achieve minimum annual CalRecycle 
Diversion as required of the City under Public Resources Code Section 41780.     

2.2 Diversion 

Contractor shall implement the Diversion programs set forth in this Agreement such that City will achieve 
minimum annual CalRecycle Diversion as required of City under Public Resources Code Section 41780. In this 
regard, Contractor agrees that it shall provide, undertake and perform the following at its sole cost and 
expense, in addition to any other Agreement requirement: 

a. Assist City in responding to inquiries from CalRecycle or any other regulatory agency relating to this 
Agreement; 

b. Assist City in preparing for, and participating in, CalRecycle’s biannual review of City's Source 
Reduction and Recycling Element (SRRE) pursuant to Public Resources Code Section 41825; 

c. Assist City in applying for any extension, including under Public Resources Code Section 41820, if 
so, directed by City; 

d. Assist City in any hearing conducted by CalRecycle, or any other regulatory agency, relating to City's 
compliance with Applicable Law relating to this Agreement;  

e. Assist City with the development of and implementation of a public awareness and education 
program that is consistent with City's SRRE and Household Hazardous Waste Element, as well as 
any related requirements of the Applicable Law; 

f. Provide City with Recycling, source reduction, and other technical assistance as may be needed to 
comply with the Applicable Law; 

g. Be responsible for and pay, any fees, penalties or other costs imposed against City by CalRecycle, 
and indemnify and hold harmless City from and against any fines, penalties, or other liabilities, 
levied against it for violation of the Diversion requirements, set forth in Public Resources Code 
Section 41780 to the extent arising from or in any way related to Contractor's performance of its 
obligations under this Agreement. 

2.3 Exception 

Notwithstanding other provisions of this Agreement, Contractor’s obligations in this Article 2 will not extend 
to any loss, cost, liability, fine, penalty, damage, action, suit, duty, obligation, requirement, nonperformance, 
or noncompliance relating to, arising or resulting from, acts or omissions (i) not within the control of 
Contractor, (ii) constituting the active negligence, willful misconduct, material breach of this Agreement, or 
violation of law on the part of City, its officers or employees, (iii) in connection with the nonuse of a High 
Diversion Organic Waste Processing Facility for materials deposited in Black Containers, or (iv) as limited by 
Public Resources Code Section 40059.1. 
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3 Conditions Governing Services Provided by Contractor 

3.1 Grant of Exclusive Agreement  

City hereby grants to Contractor, and Contractor accepts, on the terms and conditions set forth herein, an 
exclusive Franchise within the corporate limits of the City. The Franchise granted to Contractor shall be the 
exclusive right and privilege to Collect, Transfer, Transport, handle, Process, Recycle, and Dispose of in a 
lawful manner, all Solid Waste, Recyclable Materials, Organic Waste (including Green Waste and Food 
Waste), and C&D Debris accumulating in the City in accordance with the City’s Municipal Code, for the Term 
of and within the scope set forth in this Agreement; provided, however, that if it has not done so, City shall, 
within five (5) days after the Effective Date, issue notice concerning C&D exclusivity hereunder in compliance 
with Public Resources Code Section 49520 and the exclusive right and privilege to Collect, Transfer, 
Transport, handle, Process, Recycle, and Dispose C&D Debris in the City shall commence on the earliest date 
permissible in compliance with Public Resources Code Section 49520. 

3.1.1 Annexation 

If during the term of the Agreement, additional territory within or adjacent to the City is acquired by City 
through annexation, subject to the requirements of Public Resources Code Section 49520, Contractor agrees 
to provide Solid Waste Handling Services in such annexed area in accordance with the provisions and 
Maximum Service Rates set forth in this Agreement.  

3.2 Recyclable Materials and Organic Waste Discarded by Customer 

Any Person may sell Recyclable Materials or Organic Waste or donate Recyclable Materials or Organic Waste 
to Persons other than Contractor, provided: (1) the Recyclable Materials or Organic Waste must be Source 
Separated from and not mixed with other Solid Waste; and (2) the seller/donor may not pay the 
buyer/donee any consideration for Collecting, Processing or Transporting such Recyclable Materials or 
Organic Waste. A discount or reduction in the price for Collection, Disposal and/or Recycling services for any 
form of un-segregated or segregated Solid Waste is not a sale or donation of Recyclable Materials or Organic 
Waste and such Solid Waste does not qualify for this exception. However, once the Recyclable Materials or 
Organic Waste have been placed in the Collection Container and the Container set out for Collection, the 
Recyclable Materials or Organic Waste is subject to Contractor’s Franchise. 

3.3 Exclusions of Exclusivity  

The following are excluded from the Franchise: 

3.3.1 Specialized Recyclable Materials 

If Contractor is unable or unwilling to Collect and Process for Diversion Excluded Waste and/or waste to 
which a third party is able to sell or donate as specified in Section 3.2.  

3.3.2 Byproduct of Food and Beverage Processing  

Under AB 3036 (2018), certain byproducts from the Processing of food or beverages from agricultural or 
industrial sources, provided they are Source Separated and used as animal feed, are exempted from this 
Agreement. Entities requesting exemption must apply to the City and be any of the following: registered 
pursuant to Section 110460 of the Health and Safety Code or be exempted from registration pursuant to 
Section 110480 of the Health and Safety Code, or be a beer manufacturer as defined in Section 23012 of the 
Business and Professions Code, or a distilled spirits manufacturer as defined in Section 23015 of the Business 
and Professions Code. 
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3.3.3 Gardening or Landscape Services  

Green Waste removed from a Premises by a gardening, landscaping, or tree trimming company as an 
incidental part of a total service offered by that company rather than as a hauling service are exempted from 
the Franchise. 

3.3.4 Community Composting 

Any Person performing Community Composting. 

3.3.5 Structural Work Under a Proper Building Permit  

Any Person permitted to Collect, Transport and Dispose of building material residue resulting from structural 
work under a proper building permit issued by the City as provided in Municipal Code Section 16.5 or a 
successor section.  

3.4 South Pasadena Municipal Code  

The provisions of the Municipal Code relating to Collection, Transfer, Transportation, handling, Processing, 
Recycling and Disposal are hereby incorporated into and made a part of this Agreement, and whenever the 
provisions of the Municipal Code conflict with the terms of this Agreement, the terms of the Municipal Code 
shall supersede the provisions of this Agreement, provided, for the avoidance of doubt Contractor’s 
obligations will not extend to any loss, cost, liability, fine, penalty, damage, action, suit, duty, obligation, 
requirement, nonperformance, or noncompliance relating to, arising or resulting from, acts or omissions (i) 
not within the control of Contractor, (ii) constituting the active negligence, willful misconduct, material 
breach of this Agreement, or violation of law on the part of City, its officers or employees, (iii) in connection 
with the nonuse of a High Diversion Organic Waste Processing Facility for materials deposited in Black 
Containers, or (iv) as limited by Public Resources Code Section 40059.1. In the event of a change in the 
Municipal Code, Section 15.2 (Change in Law) shall apply. 

3.5 Prior Agreements 

This Agreement amends and restates, and as a result, supersedes and replaces in its entirety all prior 
agreements or understandings between the City and the Contractor except that Section XIV.D (Insurance), 
Section XV (Indemnification) and Section XVII (Reports) of the Prior Agreement shall survive only to the 
extent it relates to services provided before the Effective Date. In the event this Agreement is deemed null, 
void and of no force or effect by a court of competent jurisdiction, the agreements and understandings in 
force or effect prior to the Effective Date herein, shall apply.   
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4 Term 

4.1 Term  

This Agreement shall become effective on the Effective Date and continue and through and including the 
close of business on December 1, 2031 (“Expiration Date”); provided, however that beginning December 1, 
2025, and each January 1 thereafter, automatic one-year extensions shall be applied to the Expiration Date 
(each an “Automatic Extension”) so that the term of this Agreement shall thereafter remain at a constant 
seven (7) years (as may be extended, “Term”). 

4.2 Wind Down of Term 

4.2.1 Notice of Intent to Wind Down 
No earlier than January 1, 2026, either party may issue a written notice of intent to cancel the Automatic 
Extension (“Notice of Intent to Wind Down”). The Notice of Intent to Wind Down may be issued by either 
party without cause.  

4.2.2 Meet and Confer Period 

The terminating party hereunder (“Terminating Party”) shall host a minimum of two (2) negotiation sessions 
with the non-terminating party (“Non-Terminating Party”) within ninety (90) days of the date upon which 
the Notice of Intent to Wind Down is received by Non-Terminating Party (“Meet and Confer Period”). The 
purpose of the Meet and Confer Period is to provide negotiation sessions to discuss, in good faith, recission 
of the Notice of Intent to Wind Down in exchange for an amendment(s) to the Agreement. City and 
Contractor may, but are not obligated to, meet more frequently than required, provided that no such 
conferences shall act to extend or delay the Meet and Confer Period unless expressly agreed to in writing by 
the Parties.  

4.2.3 Notice of Effective Wind-Down 

No later than the end of the Meet and Confer Period, if the Terminating Party elects to cancel the Automatic 
Extension, the Terminating Party must deliver written notice to the Non-Terminating Party that it has 
concluded efforts to meet and confer in good faith and the Automatic Extension is canceled (“Notice of 
Effective Wind-Down”). Upon Notice of Effective Wind-Down, the Agreement will remain in full force and 
effect for a seven (7) year fixed term beginning on the date upon which the Notice of Intent to Wind Down 
was received by the Non-Terminating Party, unless sooner terminated pursuant to this Agreement. 

4.2.4 Effectiveness 

Notwithstanding any provision in this Agreement to the contrary, the cancellation of the Automatic 
Extension shall not become effective if (i) City and Contractor mutually agree to approve and execute an 
amendment to this Agreement as provided herein; (ii) the Terminating Party fails to hold the minimum 
number of good faith negotiation sessions during the Meet and Confer Period, provided that the Non-
Terminating Party has not unreasonably postponed or delayed the scheduling of such sessions; or (iii) the 
Terminating Party fails to issue its Notice of Effective Wind-Down within the ninety-day period prescribed 
herein. Further, if the City issues notices to Contractor hereunder, the notices must be approved in advance 
by a majority vote of City Council.  

4.3 Effective Date  
This Agreement is hereby deemed effective when all of the following have occurred: (i) signing and 
delivery of this Agreement on behalf of the individual(s) authorized to bind Contractor hereto; (ii) approval 
of the Agreement by the City Council; (iii) this Agreement has been signed and delivered on behalf of the 
City by the individual(s) authorized to enter this Agreement on the City’s behalf; (iv) the culmination of any 
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proceedings relating to Proposition 218, resulting in the approval by City Council of the Maximum Service 
Rates specified in Exhibit 1; and (v) the City Attorney indicates and delivers in writing its approval of this 
Agreement as to form.  
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5 Collection Services Provided by Contractor 

5.1 Standard of Services 

The scope of services to be performed by Contractor pursuant to this Agreement shall include the furnishing 
of all labor, supervision, equipment, materials, supplies, and all other items necessary to perform all 
requirements of this Agreement. The scope of services to be performed by Contractor pursuant to this 
Agreement shall be accomplished in a manner so that Customers are provided Solid Waste Handling Services 
and other services described in this Agreement at all times in accordance with local industry practice in 
similarly situated jurisdictions.  

5.2 Commingling of Materials 

Contractor shall not commingle in a vehicle any Source Separated Green Container Organic Waste with other 
Solid Waste when Collected by Contractor unless otherwise approved by the Public Works Director, which 
shall not be unreasonably denied, conditioned, or delayed. Contractor shall not be deemed to have violated 
this Section where such materials were commingled prior to Collection by Customer or where the Container 
contains Prohibited Container Contaminants.  

5.3 Collection of C&D 

Contractor shall not be required to remove C&D Debris in the ordinary course of the Customer’s regular 
Solid Waste Collection. Customers will be required to enter into separate Collection arrangements with 
Contractor for the Collection of such C&D Debris; provided, separate arrangements are not required for  
Customers  that put out C&D Debris  for Collection by Contractor if the work generating C&D Debris is minor 
in nature and is performed individually by Customer; provided, further, that such materials meet the volume 
and weight restrictions applicable to regular Collection of Solid Waste. 

5.4 Collection Hours 

Collection service must be provided, commencing no earlier than 7:00 a.m. and terminating no later than 
5:00 p.m., Monday through Friday, and between the hours of 7:00 a.m. and 12:00 p.m., Saturday, except for 
Holidays in accordance with Section 10.2.2. The hours, day, or both of Collection may be extended due to 
extraordinary circumstances or conditions with the prior verbal or written consent of the City. 

5.5 Collection Schedule and Routes 

The schedule and routes for Solid Waste Collection shall be subject to approval of the Public Works Director, 
whose approval shall not be unreasonably denied, conditioned, or delayed. Contractor shall prepare and 
transmit to the Public Works Director a Solid Waste Collection, Bus Stop Barrel Collection, Street Sweeping 
Service, and City garage sweeping service schedule, together with a map of the Collection and Sweeping 
Service districts within the City.  

5.6 Title to Solid Waste 
Except as provided otherwise under Applicable Law, title to Solid Waste Collected by Contractor shall pass 
to Contractor at the time said materials are placed in Contractor’s Collection vehicle and such title shall pass 
to parties that subsequently receive such materials upon deposit from Contractor. 

5.7 Residential Collection Service System 

5.7.1 Frequency and Scheduling of Service 

Residential Collection service must be provided at minimum one (1) time per week for Source Separated 
Green Container Organic Waste Collection and one (1) time per week for other Solid Waste on a scheduled 
route basis. Residential Collection service must be scheduled so that all Customers receive Collection service 
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for all Customer Barrels or Bins on the same Workday unless the Public Works Director permits otherwise 
upon the request of Contractor.  

5.7.2 Residential Manual Barrel Collection Service  

5.7.2.1 Default Service 

Except as specified in this Agreement, Contractor shall provide Manual Barrel Collection Service to all 
Residential Premises whose Solid Waste is properly containerized in Solid Waste Barrels. Contractor shall 
determine the appropriate Barrel size, type, frequency, and quantity for each Customer, subject to 
reasonable disapproval of City; provided that, as a default, Customers must receive, at minimum, one thirty-
two (32) gallon green Barrel for Source Separated Green Container Organic Waste and one thirty-two (32) 
gallon black Barrel for other Solid Waste, and up to five additional Solid Waste Barrels, any combination of 
black or green, for a maximum seven (7) Barrels total. Extra Barrels, in addition to the default service, shall 
be subject to additional charge in accordance with Exhibit 1. 

5.7.2.2 Supply and Placement of Residential Manual Barrels  

Barrels shall be supplied by the Contractor and stored in, and returned to, a location on that Customer’s  
Premises mutually and reasonably agreed to between Contractor and that Customer, but in no event in the 
City’s public right-of-way. 

5.7.2.3 Uncontainerized Materials 

Notwithstanding any provision in this Agreement to the contrary, (i) Customers using Manual Barrel 
Collection Service may place clean cardboard next to their black Barrels and (ii) Food-Soiled cardboard must 
be placed inside the green Barrel; provided in each case, cardboard is flattened and stacked neatly. All other 
Solid Waste must be placed inside Customer’s Barrels. Contractor shall not be required to Collect any other 
Solid Waste that is not placed inside a Barrel or Collect any Barrel that is Overflowing or Overweight.  

5.7.2.4 Rates for Residential Manual Barrel Collection Service  

Contractor shall provide Residential Customers with Manual Barrel Collection Service at the Maximum 
Service Rates specified in Exhibit 1.   

5.7.3 Residential Automated Collection Service 

To the extent Customers do not receive Manual Barrel Collection Service, Contractor shall provide 
Residential Premises with Automated Collection Service for Source Separated Green Container Organic 
Waste and/or other Solid Waste from acceptable Containers supplied by the Contractor and stored in, and 
returned to, a location on that Customer’s Premises mutually and reasonably agreed to among Contractor 
and that Customer, but in no event in the City’s public right-of-way. Residential Automated Collection 
Service shall be provided at the Maximum Service Rates specified in Exhibit 1. City shall make the final 
determination as to any disputes between Customer and Contractor arising from this provision related to 
Automated Collection.  

5.8 Commercial Collection Service System, Including Multi-Family 

5.8.1 Provision of Service 

Contractor shall provide Solid Waste Collection services to Customers at Commercial Premises, including 
Multi-Family Premises, with Containers supplied by the Contractor. Contractor shall perform waste 
assessments at all Commercial Premises, including Multi-Family Premises, in the City to determine the 
appropriate number and size of Containers and Collection frequency for Solid Waste. 
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5.8.2 Default Service 

Contractor shall determine the appropriate Container size, type, frequency, and quantity for each Customer; 
provided that, as a default, Customers will receive one 64-gallon Cart for Source Separated Green Container 
Organic Waste and one 1.5-cubic yard Bin for other Solid Waste. The appropriate Container size, type, 
frequency, and quantity for each Customer of Collection will be determined by Contractor, subject to 
reasonable disapproval of City, following a waste assessment. However, Container size, type, frequency, and 
quantity must be sufficient to comply with Applicable Law and such that no Solid Waste needs to be placed 
outside the Collection Container.  

5.8.3 Location and Emptying of Containers 

Contractor shall place Containers to ensure that the flow of traffic is not impeded. Contractor shall 
determine the Container location, provided that if City determines the Collection location is a nuisance or 
safety concern, City shall make the final determination as to where Containers shall be stored on Premises, 
and from where they will be Collected. Contractor shall replace empty Containers to their original location 
with gates or doors of enclosures secured after Collection is completed. A Bin shall be considered properly 
located for Collection if it is feasibly accessible by Contractor’s front-loading Collection vehicles. A Cart shall 
be considered properly located for Collection if it is feasibly accessible by Contractor’s side-loading Collection 
vehicles. Contractor shall not be required to Collect any Solid Waste that is not placed inside a Container or 
Collect any Container that is Overflowing or Overweight. 

5.8.4 Commercial and Multi-Family Automated Collection Service  

Contractor shall use Automated Collection Service to Collect Source Separated Green Container Organic 
Waste and other Solid Waste from all Commercial and Multi-Family Customers. Contractor shall not Collect 
Source Separated Green Container Organic Waste from Commercial Customers, including Multi-Family 
Customers, that have been granted a waiver by the City. Contractor shall Collect all Source Separated Green 
Container Organic Waste and other Solid Waste that is properly placed in Bins or Carts from all Commercial 
and Multi-Family Customers at minimum one (1) time per week, or more frequently if needed to handle the 
amount of Source Separated Green Container Organic Waste and/or other Solid Waste generated at the 
Premises, or to safeguard public health and safety.   

5.9 Meet and Confer for Three-Container Collection Service 

Notwithstanding any provision in this Agreement to the contrary, upon the request of any Party, the 
Contractor and City will meet and confer to discuss the transition of Collection services to a Citywide three-
Container Source Separated Collection service in which each Customer will receive at least one (1) Container 
for Source Separated Green Container Organic Waste, one (1) Container for Source Separated Recyclable 
Materials, and one (1) Container for all other Source Separated Solid Waste, no later than September 1, 
2025, or thereafter, as determined upon mutual agreement of City and Contractor (“Transition”). Upon the 
effective date of any amendment to this Agreement effectuating the Transition, Sections 2.3(iii), 3.4(iii), and 
12.8(iii) shall hereby be deemed void and of no force and effect, provided the foregoing will not extend 
to any loss, cost, liability, fine, penalty, damage, action, suit, duty, obligation, requirement, 
nonperformance, or noncompliance arising from or relating to actions or inactions prior to such time. 

5.10 Temporary Bin and Roll-Off Box Collection Service 

The Contractor shall offer temporary Bin Collection service and temporary Roll-Off Box Collection service to 
Residential and Commercial Premises, including Multi-Family Premises, for the Collection of Solid Waste or 
C&D Debris. The Contractor shall deliver and Collect temporary Bins and Roll-Off Boxes at the direction of 
the Customer. Temporary Bins and Roll-Off Boxes shall be free of graffiti and in good repair and must be 
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clearly marked and identifiable as belonging to the Contactor. In placing temporary Bins and Roll-Off Boxes, 
the Contractor shall not impede the flow of traffic. The designated Collection location, if disputed by the 
Customer or the Contractor, shall be determined by the City. Additionally, if in the City’s opinion the location 
of an existing Collection location is inappropriate for aesthetic or safety reasons, City may require the 
Customer and/or Contractor to relocate the Collection location. Temporary Bin and temporary Roll-Off Box 
Collection service may require the Customer to obtain a City encroachment permit. 

Contractor shall deliver loads of concrete, dirt or any other recoverable material to facilities that recover 
such materials. Contractor may charge no more than the Maximum Service Rates set forth in Exhibit 1 plus 
the actual Processing/Disposal cost per ton (net of any rebate for Recyclables). 

5.11 Bulky Item Pick-Up Service 

Contractor shall provide Bulky Item pick-up service to all Customers on a regularly scheduled Collection 
day in accordance with the rates specified in Exhibit 1.  

5.12 Transportation, Disposal and Processing Service 

Contractor shall Transport all Solid Waste that is Collected in City to a lawfully permitted Transfer facility, 
Materials Recovery Facility, Processing facility, or Disposal Facility. Source Separated Green Container 
Organic Waste shall be Transported to and Processed at an Organic Waste Processing facility. All other 
properly deposited Solid Waste shall be Transported to a facility which shall divert materials into Recyclables 
that can be Processed for recovery, and/or a facility for Solid Waste for Disposal at a landfill. For the 
avoidance of doubt, Contractor shall not be required to Transport Black Container waste to a High Diversion 
Organic Waste Processing Facility. Notwithstanding any provision in this Agreement to the contrary, 
Contractor shall determine the facilities utilized under this Agreement subject to change by City as provided 
in Section 15.1 or in the event of public health or safety emergencies.   

Contractor shall notify the City in writing each year on or before July 1st to identify all the facilities to which 
the Contractor will Transport Solid Waste. Contractor shall ensure that, at a minimum, all materials shall be 
weighed upon delivery to a Processing facility or Composting facility, as applicable, and all weight and related 
delivery information recorded. For those facilities it operates, Contractor will permit visitation by City upon 
reasonable advance notice during normal operating hours and shall ensure that all scales are regularly 
maintained, accurate, and in compliance with Applicable Laws. Contractor shall ensure Disposal of any and 
all residue remaining from the Processing of Recyclable Materials and any non-processable materials in 
accordance with Applicable Law. 

5.13 Contamination Monitoring 

Contractor shall meet the SB 1383 Regulations contamination monitoring requirements by complying with 
Sections 5.13.1 and 5.13.2 as specified below. 

5.13.1 Route Reviews 

Contractor shall, at its sole expense, on a quarterly basis, commencing with the quarter after the Effective 
Date occurs, conduct Contractor Route Reviews for Prohibited Container Contaminants, in a manner 
consistent with and as defined in 14 CCR Section 18984.5(b), in a manner deemed safe by Contractor. 
Containers may be randomly selected along Hauler Routes. Contractor shall develop a hauler review 
methodology in compliance with 14 CCR Section 18984.5(b) and submit it to City not more than annually 
upon the request of City. 
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5.13.2 Facility Waste Evaluations 

Contractor shall, at its sole expense, at least twice per calendar year but no more than quarterly, 
commencing with the quarter after the Effective Date occurs, conduct waste evaluations that meet the 
requirements of 14 CCR Section 18984.5(c) with respect to waste delivered to a Contractor-owned or -
controlled facility, or with respect to information otherwise accessible to Contractor that permits it to 
perform characterization studies in accordance with Applicable Law. City maintains the right to observe, or 
hire a third party to observe, the waste evaluations. Contractor shall develop a waste evaluation 
methodology in compliance with 14 CCR Section 18984.5(c), including corrective actions that shall be taken 
by Contractor in the event of Contamination of greater than twenty-five percent (25%), and submit it to City 
not more than annually upon the request of City. Waste evaluations shall occur in two (2) distinct seasons 
of the calendar year. Contractor shall maintain records required under 14 CCR Section 18984.6 related to its 
compliance hereunder. Reports shall be provided to the City upon request. 

5.13.3 Contamination Protocols 

Upon finding Prohibited Container Contaminants in a Container, Contractor shall follow the protocols set 
forth in this Section. 

1. Record Keeping. The driver or other Contractor representative shall record each event of identification 
of Prohibited Container Contaminants in a written log or in the on-board computer system including 
date, time, Customer’s address, type of Container (Black or Green Container); and may maintain 
photographic evidence. 

2. First and Second Events. Upon the first and second discoveries of Prohibited Container Contaminants 
in a Customer’s Container within a given calendar year starting January 1, with the first calendar year 
starting on January 1, 2025, Contractor will Collect the contaminated waste if safe to do so and treat the 
waste as Solid Waste for handling and billing purposes. Contractor shall provide the Customer a 
“Courtesy Pick-Up Notice.” The Courtesy Pick-Up Notice shall: (i) inform the Customer of the observed 
presence of Prohibited Container Contaminants; (ii) include the date and time the Prohibited Container 
Contaminants were observed; (iii) include information on the Customer’s requirement to properly 
separate materials into the appropriate Containers, and the accepted and prohibited materials for 
Collection in the Black Container and/or Green Container; (iv) inform the Customer of the courtesy pick-
up of the contaminated waste on this occasion with information that with a third and fourth discovery 
of Prohibited Container Contaminants, the Customer may be charged a Contamination Fee for each 
contaminated Container as described in Exhibit 1; (v) inform the Customer that with a fifth and any 
subsequent discoveries of Prohibited Container Contaminants, the Customer may be charged a 
Contamination Fee for each contaminated Container, and Contractor may increase the size of the 
Customer’s Container or require an additional Container(s); and, (vi) may include photographic 
evidence. Contractor shall leave the Courtesy Pick-Up Notice attached to or adhered to the Customer’s 
contaminated Containers; at the Premises’ door or gate; or, subject to City’s approval, may deliver the 
notice by mail, e-mail, text message, or other electronic message. Contractor shall attempt to contact 
the Customer if it appears Customer does not have the appropriate level of service for proper Collection 
of Source Separated Green Container Organic Waste or other Solid Waste. Contractor shall report 
issuance of Courtesy Pick-Up Notices to the City in accordance with Section 8.2.7. 

3. Third and Fourth Events. Upon the third and fourth discoveries of Prohibited Container Contaminants 
within a given calendar year starting January 1, Contractor will Collect the contaminated waste if safe to 
do so and treat the waste as Solid Waste for handling and billing purposes. Contractor shall provide 
Customer a “Contamination Fee Notice.” The Contamination Fee Notice shall: (i) inform the Customer 
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of the observed presence of Prohibited Container Contaminants; (ii) include the date and time the 
Prohibited Container Contaminants were observed; (iii) include information on the Customer’s 
requirement to properly separate materials; (iv) indicate that the Customer will be charged a 
Contamination Fee as described in Exhibit 1 on their next bill; (v) inform the Customer that with a fifth 
and any subsequent discoveries of Prohibited Container Contaminants, the Customer may be charged a 
Contamination Fee for each contaminated Container and Contractor may increase the size of the 
Customer’s Container or require an additional Container(s); and, (vi) include, for any assessed 
Contamination Fee, digital/visual documentation of Contractor’s discovery of Prohibited Container 
Contaminants. Contractor shall leave the Contamination Fee Notice attached to or adhered to the 
Customer’s contaminated Containers; at the Premises’ door or gate; or, subject to City’s approval, may 
deliver the notice by mail, e-mail, text message, or other electronic message. Contractor shall attempt 
to contact the Customer if it appears Customer does not have the appropriate level of service for proper 
Collection of Source Separated Green Container Organic Waste or other Solid Waste. Contractor shall 
report issuance of Contamination Fee Notices to City in accordance with Section 8.2.7. 

4. Five or More Events. Upon each of the fifth and any subsequent discoveries of Prohibited Container 
Contaminants within a given calendar year starting January 1, Contractor will Collect the contaminated 
waste in the contaminated Container(s) if safe to do so, treat the waste as Solid Waste for Handling and 
billing purposes, and charge a Contamination Fee for each event. Contractor shall provide Customer a 
“Contamination Fee Notice” as described above. Upon five (5) business days’ notice to City and the 
Customer, Contractor may (i) increase the size of the customer’s Container, require additional 
Containers to accommodate excessive Prohibited Container Contaminants, or increase collection 
frequency; (ii) impose a Contamination Fee equal to fees for a period of six (6) months or until the 
Customer has demonstrated Prohibited Container Contaminants are not in Containers for a period of 
three (3) consecutive months; and/or (iii) provide notice that Contractor has recommended that City 
commence any applicable code enforcement action against the Customer. City will consult with 
Contractor and consider, and pursue as applicable, appropriate legal remedies against offending 
Customers in order to secure discontinuance of the Prohibited Container Contaminants.  All City costs 
of such action shall be recovered from the offending Customers. 

5. Disputes. If a Customer disputes, in writing, an assessment of a Contamination Fee within thirty (30) 
days of the assessment, Contractor will temporarily halt any such assessment and Contractor may 
request a ruling by the Public Works Director to resolve the dispute. A request by Contractor to the 
Public Works Director to render a decision on any such dispute must be filed within ten (10) business 
days of receipt of a Customer’s written dispute, and Contractor must include written documentation 
and digital/visual evidence of ongoing overall problems. Upon receipt of such documentation, the Public 
Works Director will adjudicate the dispute within ten (10) business days, and the Public Works Director’s 
decision resolving the dispute between the Customer and Contractor will be final. 

5.14 Education and Outreach  

5.14.1 City-Specific Website 

Contractor shall maintain a City-specific website that fully explains the Contractor’s services, the Maximum 
Service Rates specified in Exhibit 1, the Diversion options available, and allows Customers to submit service 
changes, inquiries, or complaints. The website must describe and promote the use of the available Organic 
and Non-Organic services and include information pertaining to SB 1383 compliance including waiver 
information and location and contact information of City’s Food Recovery Organizations. Contractor will 
ensure that information provided on the website is maintained and up to date. Content will include proper 
Container set out, educational materials, newsletters, and program descriptions.  
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5.14.2 Lists of Acceptable Materials (Website) 

Contractor shall maintain an accurate list on its website of acceptable materials for deposit in Containers, 
by type, as appropriate to encourage source separation. 

5.14.3 Education and Outreach Materials  

Contractor shall provide education and outreach activities and create and disseminate educational materials 
to Customers as required by, and in conformance with, Applicable Law, including 14 CCR Section 18985.1. 
In accordance with the foregoing, Contractor will provide regularly scheduled notices, education materials, 
billing inserts, or other information disseminated to Customers as required by Applicable Law. Contractor 
shall maintain records of its education and outreach activities and provide this information upon request to 
City. All educational materials and informative literature shall be printed and made available in English, 
Spanish, and Mandarin. City has a shared responsibility to cooperate with Contractor with respect to the 
education and outreach activities and creation and dissemination of educational materials hereunder. 

5.14.4 Available Services Notice and Information  

At least annually, Contractor must publish and distribute (by mail or electronically) a notice to all Customers 
regarding the full range of services offered. The notice must contain at a minimum (i) Contractor’s local 
customer service phone number and website (ii) procedures for properly filling and setting out Containers, 
(iii) instructions as to what materials may or may not be placed in Containers, (iv) the days when Solid Waste 
Collection services will be provided and Holidays when Collection Services will not be provided, (v) how to 
select Container sizes to maximize Diversion, (vi) the fees for overage and contamination in the event of 
non-compliance, (vii) Bulky Item Collection services, and (viii) the dates and locations of Free Dumpster Days 
and Free Compost Giveaway Days. The notice must be provided in English, Spanish, and Mandarin and must 
be distributed by Contractor no later than February 1st of each calendar year. 

5.15 Edible Food Recovery Support  

5.15.1 Identification of Commercial Edible Food Generators  

No later than January 1, 2025, and annually every January 1 thereafter, Contractor shall assist City in 
identifying Customers that meet the definition of Tier One or Tier Two Commercial Edible Food Generator 
and provide to City a list of such Customers, which shall include the following information: Customer name, 
service address, contact information, Tier One or Tier Two classification, and type of business.  

5.15.2 Identification of Edible Food Recovery Organizations  

To support City’s efforts to promote Edible Food Recovery programs Contractor shall maintain, and update 
annually each January 1, a list of Food Recovery Organizations and Food Recovery Services and information 
about Edible Food Recovery on Contractor’s website, which is specific to City and shall provide a link to 
information about City’s Edible Food Recovery programs on Contractor’s website.  

5.15.3 Maintain and Promote Listings   

Contractor shall cooperate with and assist City with the distribution of information to Commercial Edible 
Food Generators and Food Recovery Organizations regarding City’s Edible Food Recovery programs. 

5.16 Provision of Recovered Organic Waste Products 

Contractor shall assist City in procuring sufficient quantities of Compost or Mulch, at composition levels to 
be determined by Contractor, to allow City to meet the City’s required annual per capita procurement of 
products produced in accordance with 14 CCR Section 18993.1, at no cost, with such per capita procurement 
amounts prorated during any partial calendar year starting January 1 under this Agreement. Contractor shall 
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comply with the recordkeeping and verification requirements of 14 CCR Section 18993.2. Upon request of 
City, Contractor will meet and confer with City to discuss an amendment intended to establish a program 
that would be designed to assist the City in securing sufficient quantities of California-derived Renewable 
Natural Gas, if commercially available to Contractor, to meet the City’s required annual per capita 
procurement of products produced in accordance with 14 CCR Section 18993.1. 

5.17 Emergency or Disaster Recovery Service  

In the event of a tornado, major storm, earthquake, fire, natural disaster, or other natural disaster or similar 
emergency event, Contractor agrees to (ii) provide disaster recovery support to a reasonable degree, upon 
request by City and (ii) the City may grant the Contractor a variance from regular routes and schedules, 
which will not be withheld unreasonably. In the event Contractor receives a variance, Contractor must advise 
the City when it is anticipated that normal routes and schedules can be resumed. The City will make an effort 
through the local news media to inform the public when regular services may be resumed. For work 
performed hereunder, which may include the hauling of debris; special handling such as burrito wrapping 
(tarping a load with plastic to prevent debris from escaping); temporary storage of debris where feasible; 
additional Disposal; use of different facilities; and documentation of debris type, weight, and Diversion, 
Contractor will receive additional and reasonable compensation, above the normal compensation contained 
in this Agreement, to cover the costs of all documented expenses based on Contractor’s actual costs plus a 
reasonable profit provided Contractor has first secured written authorization and approval from City.  
  

512



Page 31 of 63 
 
 

6 Other City Services 

6.1 City Public Facilities Collection 

Contractor shall Collect, Transport, Recycle, Process, and Dispose of all Solid Waste, including Source 
Separated Green Container Organic Waste, produced by City at City Facilities without charge to the City. 

6.2 City Special Events Collection 

Contractor shall Collect, Transport, Recycle, Process, and Dispose of all Solid Waste, including Source 
Separated Green Container Organic Waste, produced at City’s annual Fourth of July celebration and up to 
ten (10) other, annual special events, as reasonably requested by City, such as concerts in the park, 
farmer's market (provided the market is operated by the City or a non-profit corporation) and similar 
community celebrations without charge to the City. 

6.3 City Bus Stop Barrel Collection 

Contractor shall Collect, Transport, and Dispose of Solid Waste deposited in Barrels at City bus stops at 
the locations and by the schedule set forth in Exhibit 2, without charge to the City or Customer. The times, 
days, and Barrel locations specified in Exhibit 2 may be modified from time-to-time upon request of 
Contractor, upon approval of the Public Works Director, whose agreement shall not be unreasonably 
denied. Contractor shall empty the bus stop Barrel(s), supply the new Barrel liner, and replace the Barrel 
liner. Contractor shall remove any Solid Waste outside of the Barrel(s) at the bus stop and pressure wash 
as needed. 

Notwithstanding any provision in this Agreement to the contrary and starting on the Effective Date, 
Contractor shall provide Bus Stop Barrel Collection without charge to City or Customers, provided that 
upon any notice as specified in Section 4.2Contractor shall bill the City its then-existing rates for Bus Stop 
Barrel Collection set forth in Exhibit 1. Thereafter, Contractor shall invoice the City on the first business 
day of each month for Bus Stop Barrel Collection services rendered during the preceding month. 

6.4 City Street Sweeping Service  

Contractor shall provide Street Sweeping Service within City in accordance with Exhibit 3.  

6.5 Compost Giveaway Events 

Beginning January 1, 2025, at no additional cost to City or Customers, Contractor shall host two (2) 
“Compost Giveaway” events per calendar year, offering free Compost to Customers. Contractor shall host 
each event at a time and location mutually agreeable between the City and Contractor. During the event, 
Contractor shall distribute literature on SB 1383 compliance. All literature distributed at the event shall 
be printed and made available in English, Spanish, and Mandarin. 

6.6 Dumpster Day Events 

Beginning January 1, 2025, Contractor shall provide, at no charge to City or Customers, four (4) “Dumpster 
Day” events per calendar year (on days determined by the City) for the Collection of Bulky Items. 
Contractor shall also provide, at no charge, curbside pick-up of those Bulky Items during the week of the 
“Dumpster Day” events for Senior citizens’ residences within the City, as coordinated by the City, provided 
that if curbside pick-ups for any Dumpster Day event exceed one hundred (100) pick-ups, then City and 
Contractor shall negotiate a reasonable charge for such excess pick-ups. In addition to the four (4) 
Dumpster Day events, the Contractor shall provide one (1) curbside Bulky Item pick-up per calendar year 
for Seniors at no charge to City or Customer. The Customer shall notify the Contractor at least twenty-
four (24) hours in advance of scheduling the no charge curbside Bulky Item pick-up.  
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6.7 Holiday Tree Collection 

Contractor shall provide Holiday tree Collection for all Residential Premises and Multi-Family Premises. 
Holiday trees must be placed at the curb or near a Customer’s Container(s) for Collection during the three-
week Collection period beginning January 2nd each calendar year during the term of this Agreement. 
Contractor must deliver the Collected Holiday trees to an appropriate facility for Disposal and/or 
Processing. This annual service will be provided at no additional charge to the Customer. Contractor is not 
required to divert Holiday Trees with tinsel, flocking, or ornaments. 
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7 Customer Billings, Charges, and Rates 

7.1 Billings for Collection Services  

Contractor is responsible for the billing and collection of payments for all services provided under this 
Agreement. Contractor shall bill Residential Customers quarterly in advance for all services and Commercial 
Customers monthly in advance for all services. The amount charged to Customers for all services shall not 
exceed the Maximum Service Rates established in Exhibit 1, as such rates may be adjusted under this 
Agreement. 

7.2 Partial Month Service 

If, during a month, a Customer is added or deleted, Contractor’s billing will be pro-rated based on the weekly 
service rate (i.e., the service rate established in Exhibit 1 divided by four (4) times the number of actual 
weeks in the month that service was provided to the Customer). 

7.3 Production of Invoices 

Contractor shall prepare, mail, or electronically transmit, and collect bills (or shall issue written receipts for 
cash payments) for services provided by Contractor under this Agreement. Billing shall not be permitted 
more than fifteen (15) days prior to the initiation of Collection service period. Bills shall not be subject to 
late notification or charges until thirty (30) days following the closing day of the service period. Contractor 
shall include a customer service e-mail address and phone number on all billing notices. Contractor shall 
accept payment by check, credit card or ACH debit. Billings shall include sufficient space on the statement 
to accommodate up to twenty (20) typed characters as specified by the City. City shall have the right to 
revise the billing format, provided that reasonable notice is given. Where it has been determined that a 
Customer has overpaid for service for any reason, Contractor must provide the Customer a credit against 
future invoices or a refund (where the account is closing or as selected by the Customer, and where the 
refund amount exceeds the lesser of the regular invoicing amount or $200) within thirty (30) days of such 
determination. 

7.4 Late Fees 

Contractor may assess Customers a late payment fee of ten percent (10%) of the outstanding balance of any 
invoice after sixty (60) days, plus interest on the outstanding balance not to exceed an annual rate of twelve 
percent (12%). Such fees will be assessed if the outstanding balance is Five Dollars ($5.00) or greater.  

7.5 Delinquent Service Accounts 

The Contractor may discontinue service to a Customer who is delinquent in paying for services rendered no 
earlier than sixty (60) days after the last day of the billing period or that date on which the billing for the 
service period is delivered to the Customer, whichever is later. For this purpose, delivery of the billing shall 
include the date such billing is deposited by to Contractor into the U.S. Mail or delivered electronically. The 
Contractor shall notify the Customer and the Public Works Director or designee in writing of its intent to 
discontinue service not less than ten (10) business days before such discontinuation shall occur.  

7.6 Annual City Approval of Maximum Service Rates  

On or before May 1, 2025, and annually each May 1 during the term of this Agreement, the Contractor shall 
notify the Public Works Director of the CPI adjustments to the affected Maximum Service Rates. No later 
than each June 1, City shall notify Contractor of City’s agreement or disagreement with Contractor’s 
calculation of Maximum Service Rates. Any such agreement or disagreement shall occur at the 
administrative level. 
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7.7 Adjustments to Maximum Service Rates using CPI 

Beginning on July 1, 2025, and each July 1 thereafter during the Term, Contractor shall, subject to compliance 
with all provisions of Section 7.8 and each subpart therein, receive an annual adjustment to the Maximum 
Service Rates as set forth in Exhibit 1.   

7.8 Rate Increase Formula  

Each of the Maximum Service Rates provided by this Agreement consists of the Operations Component and 
Disposal Component. 

7.8.1 Operations Component 

The Operations Component includes Contractor’s then-current operational rate to Collect all Solid Waste, 
including Recyclable Materials and Organic Waste, from all Customers described in Section 5 according to 
the terms set forth in this Agreement. Also included in the Operations Component is Contractor’s then-
current operational rate to Transport all Solid Waste to the appropriate facility(ies). The Operations 
Component is to be adjusted in proportion to the percentage change in CPI for the immediately previous 
twelve-month period (March through February).  

7.8.2 Disposal Component 

The Disposal Component shall be based on the per ton costs incurred by Contractor for Disposal and 
Processing of all Solid Waste, including gate rates or Tipping Fees (inclusive but not limited to all taxes and 
surcharges) to Dispose and/or Process Solid Waste at the appropriate facility(ies). The Disposal Component 
is to be adjusted in proportion to the increase or decrease in costs as determined by the percentage change 
in gate rates or Tipping Fees (inclusive but not limited to all taxes and surcharges) at the appropriate 
facility(ies). The Disposal Component adjustment shall not exceed the percentage change in CPI, as 
described above. 

7.9 Special Rate Adjustment  

In the event circumstances beyond the control of Contractor impose or generate extraordinary cost in the 
performance of the Agreement, including but not limited to unanticipated increases in Disposal and 
operational costs in excess of CPI, Contractor may petition City to determine if an adjustment in 
compensation is warranted to avoid undue financial hardship on Contractor. For each request, Contractor 
shall prepare a schedule documenting the extraordinary costs. Such request shall be prepared in a form 
acceptable to City with support for assumptions made by Contractor in preparing the estimate of 
extraordinary costs. City shall review Contractor's request and, in City's sole judgment, make the final 
determination on the adjustment, provide, however, that approval of such request not be unreasonably 
withheld. Further, the Parties agree that if Contractor uses a Disposal Facility other than the San Bernardino 
County landfill system, subject to City approval, then increases or decreases in the Tipping Fee portion of 
the Disposal Component for such alternate Disposal Site may be adjusted in excess of the percentage change 
in CPI in accordance with this Section 7.9. 

7.10 Proposition 218  

7.10.1  Hearing Procedures 

At the City’s election, in the City’s sole discretion and without admitting the applicability of Proposition 218 
(California Constitution Article XIII D) to the rates specified in Exhibit 1, City may determine to comply with 
the hearing and other requirements of Proposition 218 and the Proposition 218 Omnibus Implementation 
Act (“Proposition 218”) with respect to the City’s adjustment of the rates required to be paid by Customers.   
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7.10.2 Rate Invalidation Procedures 

Within thirty (30) days of an Invalidation Action, City must provide written notice to Contractor identifying 
such action, with a written justification explaining why City is prohibited or disallowed from establishing, 
implementing, or adjusting Maximum Service Rate(s), in whole or in part (“Invalidation Notice”). Upon 
Contractor’s receipt of an Invalidation Notice, Contractor will present an accounting of the amounts 
otherwise due and payable to Contractor but for the Invalidation Action. City and Contractor shall 
immediately meet and confer and agree to discuss (i) revisions to the schedule of Maximum Service Rates 
or City payment that may be acceptable to Contractor and/or (ii) adjustments to the services and programs 
in order to provide minimum State mandated services and programs within the then existing schedule of 
Maximum Service Rates (“Response Actions”). City and Contractor will negotiate in good faith and will not 
unreasonably withhold agreement to such Response Actions. If City and Contractor do not reach an 
agreement within sixty (60) days of the Contractor’s receipt of the Invalidation Notice, or as extended by 
mutual agreement of the parties, Contractor may, notwithstanding Sections 4.1 and 4.2, terminate this 
Agreement at any time without cause or penalty, provided that termination shall not be effective until at 
least thirty (30) days’ after Contractor issues a written notice of termination. During such period, Contractor 
will cooperate with City to transition services to City or its designee. Contractor’s rights hereunder are in 
addition to any other rights of Contractor upon the invalidation of any Maximum Service Rate(s) that would 
otherwise be due and payable to Contractor. 
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8 Recordkeeping and Reporting 
 

8.1 Recordkeeping  

8.1.1 Accounting Records 

Contractor shall maintain financial statements and other relevant information consistent with generally 
accepted business practices pertaining to Collection services provided under this Agreement, prepared on 
an accrual basis. The City retains the right, upon reasonable notice, to inspect and audit Contractor’s 
financial statements and records with respect to services provided pursuant to this Agreement to confirm 
compliance and the calculation of Maximum Service Rates pursuant to Section 7 (Customer Billings, 
Charges, and Rates) and Section 9 (Fees Paid to City). The Parties acknowledge and agree that Contractor’s 
financial information and records constitute proprietary information and trade secrets of Contractor. All 
financial information provided to City shall be held strictly confidential and not publicly disclosed, to the 
maximum extent permitted by law, and City shall use its best efforts to prevent any such disclosure. In the 
event that the audit concludes that Contractor is not in compliance and such non-compliance is material, 
which shall mean any underpayments greater than $50,000 or more as adjusted annually each July 1 by 
CPI, Contractor shall reimburse the City for the full cost of the audit plus any underpayments discovered 
during the audit.  

8.1.2 Records Preservation 

Contractor shall keep and preserve, during the Term of this Agreement, and for a period of not less than five 
(5) years following expiration or other termination hereof (or such longer time period if required by 
Applicable Law), full, complete, and accurate records, including all cash, billing and Disposal records, as 
indicated in the Agreement. 

8.1.3 Materials Records 

Contractor must maintain records of the quantities of (i) Residential, Multi-Family and Commercial Solid 
Waste Collected and Disposed under the terms of this Agreement, (ii) Recyclable Materials, by type, 
Collected, purchased, Processed, sold, donated or given for no compensation, and residue Disposed under 
the terms of this Agreement, (iii) Organic Waste by type, Collected, purchased, Processed, sold, donated or 
given for no compensation, and residue Disposed under the terms of this Agreement, and (iv) Construction 
and Demolition Debris Collected and Disposed under the terms of this Agreement.  

8.1.4 Senate Bill 1383 Implementation Record 

Notwithstanding any provision in this Agreement to the contrary, Contractor shall prepare and maintain the 
records identified in 14 CCR Section 18995.2(f), arising from the Organic Waste Collection services 
performed by Contractor and assist City in reporting such information.  

8.1.5 Other Records 

Contractor must maintain all other records reasonably related to provision of Solid Waste Handling Services 
and compliance with AB 939, AB 341, AB 1826, SB 1383, and all Applicable Laws, whether or not specified in 
this Agreement. 

8.1.6 Access to Records 

Contractor shall provide City with business hours access to and any necessary training for use of a 
Contractor-hosted recordkeeping system in order to validate Contractor performance in accordance with 
the Organic Waste program. City reserves the right to require Contractor to periodically submit all reports 
and information by electronic means in a format approved by the City. The City also reserves the right to 
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require Contractor to transfer Customer data periodically electronically to a City-selected web-based 
software platform. 

8.2 Quarterly Reporting 

Quarterly reports must be submitted no later than 5 p.m. PT on the last day of the month following the end 
of quarter in which the receipts are collected and must be provided electronically using software acceptable 
to the City. If the last day of the month falls on a day that City is closed or a Holiday, then the report will be 
due on the next business day. Quarterly reports to City must include:  

8.2.1 Franchised Tonnage and Service Data 

Contractor must report the number of unique Residential, Commercial and Multi-Family Dwelling accounts 
serviced, tonnage of Solid Waste Collected and Processed for Diversion broken down by Container type, and 
residual amounts from Recycling and Organic Waste Diversion operations that are landfilled. Quantities and 
accounts should be broken down by Single-Family Premise, Multi-Family Premise, Commercial Premise, and 
City Service Collection services. Multi-family reports must have tonnage assigned appropriately to 
Residential and Commercial generators.  

8.2.2 Franchise Fee Payment Reporting 

The report must include an accounting of Contractor’s Gross Receipts received during the preceding quarter 
and the calculated Franchise Fee. 

8.2.3 Overweight Vehicle Reporting 

The quarterly report must include a summary total of all instances of Overweight Collection vehicles. This 
summary must include the number of Overweight vehicle instances expressed as a percentage of the total 
number of Collection vehicle loads transported during the reported quarter. 

8.2.4 Non-Collection 

The quarterly report must include a summary of each service unit receiving a Non-Collection Notice in the 
previous quarter. 

8.2.5 On-Hold 

The quarterly report must include each service unit that was not billed in the previous quarter due to 
vacation hold, vacancy etc. 

8.2.6 Collection Overage Charges 

The quarterly report must include each service unit incurring a charge for a Solid Waste Overage in the 
previous quarter. 

8.2.7 Contamination Reporting 

To the extent required by Applicable Law, the quarterly report must include a summary of all instances of 
qualifying contamination under the procedures in Section 5.13. This summary must include the total number 
of accounts where contamination occurred (where Courtesy Pick-Up Notices were issued), the total number 
of Contamination Fee Notices issued by Contractor to Customers, a list of accounts where such notices 
occurred, and the total number of instances where Collection Container size or Collection frequency was 
increased specifically due to contamination. Within twenty (20) business days of request by City, Contractor 
will provide copies of the Contamination Fee Notices and the digital documentation of Prohibited Container 
Contaminants. 
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8.2.8 Customer Service Log 

The quarterly report must include the Customer service log collected from the previous quarter as required 
in Section 10.3.2 of this Agreement. 

8.2.9 Data Transfer 

If required by City, Contractor shall submit all reports by electronic means in a format compatible with the 
City’s computers and software. At Contractor’s expense, Contractor will provide City with business hours 
access to and any necessary training for use of a Contractor-hosted records systems in order to obtain and 
transfer Customer data. 

8.3 Annual Reporting  

An annual report must be submitted no later than 5 p.m. PT on March 1, 2025 and each March 1st thereafter 
for the previous calendar year. If March 1st falls on a day that City is closed, then the report will be due on 
the next business day. Annual reports must be provided electronically in software acceptable to the City. 
Annual reports shall summarize all information provided in the Quarterly Reports for the previous calendar 
year. In addition, the annual report shall include the following: 

8.3.1 Organic Waste Data 

Contractor shall provide an annual report of the information identified in 14 CCR Section 18994.2. 

8.3.2 Financial Report  

The number of Single-Family, Commercial and Multi-Family service units provided with Collection Services 
by service type, Container size, frequency of service and current billing rate including any additional 
services, the Contractor’s Gross Receipts for each type of service unit, and the amount received for the 
sale of Recyclable Materials. 

8.3.3 Education and Outreach Report 

Contractor shall document all education and outreach activities conducted throughout the calendar year 
including, but not limited to, City event participation, school visits, site visits and waste assessments 
completed, bill inserts distributed, and tours and other activities related to the provision of Collection 
Services.  

8.3.4 Property Damage and Personal Injury 

A description of all cases of property damage and personal injury that have occurred while providing services 
for City pursuant to this Agreement in the immediate past calendar year. 

8.3.5 Traffic Citations 

A copy or description of all traffic citations received while providing services for City pursuant to this 
Agreement in the immediate past calendar year. 

8.3.6 Collection Container and Vehicle Inventory 

An updated complete inventory of Collection Containers by type and size, and an updated complete 
inventory of Collection vehicles including for each vehicle: make, model, year, license number, identification 
number and ownership, route number, date purchased, vehicle type, and tare weight. 

8.3.7 Customer Service Log 

A copy of the Customer service log, including a summary of the type and number of complaints and their 
resolution. Copies of a written record of all calls related to missed pick-ups and responses to such calls. 
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8.3.8 Summary Narrative 

A summary narrative of problems encountered with Collection and Processing activities and actions taken. 
Indicate type and number of notices left at Customer locations. Indicate instances of property damage or 
injury, significant changes in operation, market factors, publicity conducted, needs for publicity, and  similar 
information. Include description of Processed material loads rejected for sale, reason for rejection and 
disposition of load after rejection. 

8.4 CalRecycle Reports 

Contractor will prepare and submit annual reports to CalRecycle (the “Electronic Annual Report” or EAR), 
that includes, but is not limited to, supplying required data for preparation of the reports and completing all 
required data input in CalRecycle’s reporting system. In the event that CalRecycle requires City to report an 
“Implementation Schedule” to comply with Applicable Law, Contractor will provide assistance to City in 
preparing a report, including Contractor’s policies and procedures related to compliance with Applicable 
Law and how Recycling or Organics are Collected, a description of the geographic area, routes, list of 
addresses served and a method for tracking contamination, copies of Route Reviews, copies of notices, 
violations, education and enforcement actions issued, and copies of educational materials, flyers, brochures, 
newsletters, website, and social media. CalRecycle reports shall be provided to the City for review and 
approval no less than thirty (30) days prior to the report due date. 
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9 Fees Paid to City  

9.1 Franchise Fee 

In consideration of the rights provided to Contractor herein and as set forth in Section 3.1 of this 
Agreement, for the entire Term of this Agreement, Contractor shall pay City, in accordance with Section 
9.4, a Franchise Fee of ten percent (10%) of all Gross Receipts received by Contractor under this 
Agreement. The Franchise Fee may be adjusted by resolution of the City Council. In the event the City 
adjusts the Franchise Fee, the City shall adjust the Maximum Service Rates by a commensurate amount 
to reimburse Contractor for additional Franchise Fee costs.    

9.2 Recycling Revenue Sharing 

On a quarterly basis (within forty-five (45) days after each quarter), Contractor shall remit (or cause the 
operator of the MRF at which Contractor deposits Solid Waste Collected within the City) to City twenty-five 
percent (25%) of the net revenue generated from sales of Recyclable Materials Collected by Contractor 
within the City. For purposes of this Section, net revenue shall mean Gross Receipts generated from such 
sale minus any amount paid to the users of the Recyclable Materials as incentives to divert materials. 
Contractor shall, on an annual basis, provide to the City a report describing the quantity of Recyclable 
Materials, the dollar value of those sold and the net revenue paid to the City, and explain the reasons, 
therefor.  

9.3 Solid Waste Handling Fee 

Commencing on December 1, 2031, and on each seventh anniversary thereafter, provided neither party has 
given Notice of Intent to Wind-Down as provided in Section 4.2, Contractor shall remit to City an amount 
equal to $84,782.90, as adjusted herein, to be used toward facilitating City’s Solid Waste Handling operations 
(“Solid Waste Handling Fee”). The Solid Waste Handling Fee shall be adjusted in proportion to the 
percentage change in the CPI for the seven (7) previous twelve-month periods (March through February). 
Upon any notice as provided in Section 4.2, this Section 9.3 shall be of no further force or effect and 
Contractor shall not be obligated to pay any further fees under this Section 9.3  

9.4 Time and Method of Payment; Late Fees 

Fees owed to City shall be computed and paid based on Gross Receipts received each calendar quarter. 
Contractor shall prepare and mail such remittance on a quarterly basis to the Finance Director, and such 
remittance must be delivered or postmarked no later than forty-five (45) days following the end of each 
quarter.  

Contractor shall pay interest on all unpaid, undisputed fees at the rate of six percent (6%) per annum from 
the date the fees were due and payable to the date actually paid.   

If a delay is due to extenuating circumstances, Contractor must request approval in writing from the Public 
Works Director at least five (5) business days prior to the date on which fees and reports are due. City shall 
contact Contractor within three (3) business days of receiving request for submission delay as to whether 
delay shall be permitted.  

9.5 Disputes 

In the event of any disputes between the Contractor and the City with respect to the fees described in this 
Section 9, the City shall provide the Contractor with written objection within 180 days of the receipt of the 
report described in Section 8.2.2, indicating the portion of the report that is disputed and providing all 
reasons then known to the City for its objection to or disagreement with such amount. All amounts paid may 
be subject to independent financial audit and recompilation by the City. If, after a financial audit, such 
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recompilation indicates an underpayment or if an underpayment is determined by agreement, mediation, 
legal proceeding or otherwise, Contractor shall pay to City the amount of the underpayment, with interest 
thereof at the rate set forth in Section 9.1 from the date the underpayment amount was due to the City. If 
the objection was in good faith and the underpayment exceeds three percent (3%), Contractor shall 
reimburse City for all reasonable costs and expenses incurred in connection with the dispute within ten (10) 
Workdays of receipt of written notice from City that such is the case. If, the review indicates an overpayment, 
City shall notify Contractor in writing of the amount of the overpayment. Contractor may offset the amounts 
next due following receipt of such notice by the amount specified therein. Nothing contained in this 
subsection shall limit the authority of any authorized officer of the City or any other governmental agency 
to raise a further objection to any amount billed by the Contractor pursuant to an audit conducted pursuant 
to Applicable Law.   
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10 Quality of Performance of Contractor 

10.1 City-Contractor Meetings 

The Parties shall meet and confer at least once per quarter, upon the request of any Party, to discuss any 
matters arising from or relating to the Agreement as determined by the requesting Party. 

10.2 Collection Performance Standards 

10.2.1 Hours of Collection 

The collection of Solid Waste shall only occur between the hours of 7:00 a.m. and 5:00 p.m., Monday through 
Friday and between the hours of 7:00 a.m. and 12:00 p.m., Saturday. Collection services will not take place 
on Sundays. Collection earlier than 7:00 a.m. may be authorized upon written approval of the Public Works 
Director; provided, that Contractor gives written notice to the affected Customers at least ten (10) days prior 
to the earlier Collection. To the extent reasonably possible, Collections on each route shall commence at the 
same point, at the same time and follow the same route each time Collections are made.   

10.2.2 Holiday Service  

The City observes New Year’s Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day, and 
Christmas Day as legal holidays. Contractor is not required to provide Collection services or maintain office 
hours on these designated Holidays. In any week in which one of these Holidays falls on a Workday, 
Residential Collection Services for the Holiday and each Workday thereafter will be delayed one Workday 
for the remainder of the week with normally scheduled Friday Collection Services being performed on 
Saturday.   

10.2.3 Accessibility 

Contractor must Collect all Collection Containers that are readily accessible to Contractor's crew and vehicles 
and not blocked. However, Contractor may provide “push services” and “stinger/scout truck services” as 
necessary at the Maximum Service Rates set forth in Exhibit 1. Push services include, but are not limited to, 
dismounting from the Collection vehicle, moving the Collection Containers from their storage location for 
Collection and returning the Collection Containers back to their storage location. Stinger/scout truck services 
provide for the retrieval of Collection Containers from locations with accessibility constraints that make 
Containers difficult or impossible to access using regular trash collection trucks. 

10.2.4 Manner of Collection  

The Contractor must Collect Solid Waste with as little disturbance as possible and must leave any Container 
in an upright position at the same point it was Collected without obstructing alleys, roadways, driveways, 
sidewalks, or mailboxes. Contractor’s employees providing Collection Service must follow the regular walk 
for pedestrians while on private property and may not trespass nor cross property to the adjoining Premises 
unless the occupant or owner of both properties has given permission. Care should be taken to prevent 
damage to property, including flowers, shrubs, and other plantings. 

10.3 Contractor’s Customer Service  

10.3.1 Customer Service Representative and Performance Standards 

All service inquiries and complaints will be directed to Contractor. A representative of Contractor must be 
available to answer inquiries and receive complaints during normal business hours. All service complaints 
will be handled by Contractor in a prompt and efficient manner. In the case of a dispute between Contractor 
and a Customer, the matter will be reviewed, and a decision made by the Public Works Director. 
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Contractor shall maintain a local telephone number and maintain telephone listings in the directories of the 
telephone companies servicing Customers in the name by which the firm is most commonly known. 

Contractor shall not repeatedly allow Customer service calls to be put on hold for longer than two minutes. 

Contractor shall not repeatedly allow Customer service calls to ring more than ten (10) times. 

Contractor's Customer service representatives will treat all Customers in a friendly and courteous manner. 

Contractor's Customer service representatives will be fully knowledgeable about this Agreement and the 
services provided hereunder. 

10.3.2 Customer Service Log  

Contractor shall maintain a written record of all service requests and complaints received, including the 
name, address, and telephone number of the Customer, a description of the service requests and/or 
complaints, the time the service request and/or complaint was received, the action taken in response to the 
service request/complaint, and the time the responsive action was taken. Contractor shall provide City with 
a copy of the written Customer Service Log as described in Section 8.3.7. 

10.3.3 Complaints and Claims 

In the event any Customer reports to the Public Works Director a complaint or claim has not been resolved 
to the Customer's reasonable satisfaction, the Public Works Director may require Contractor to present a 
detailed report outlining the nature of the complaint and remedies proposed or action taken to resolve the 
complaint or claim. If, in the reasonable opinion of the Public Works Director, Contractor's remedies 
proposed and action taken are insufficient to resolve adequately the complaint or claim, then the Public 
Works Director may require Contractor to carry-out an alternative reasonable remedy process intended to 
resolve the complaint or claim. The remedies will be carried out at no cost whatsoever to City, unless 
otherwise specified by the Public Works Director. For those complaints related to repair or replacement of 
Collection Containers, the appropriate Sections of this Agreement will apply. 

10.3.4 Missed Collections 

For those complaints related to missed Collections, where Containers are properly and timely set out, that 
are received by 12:00 noon on a Workday, Contractor will return to the Service Unit address and Collect the 
missed materials before leaving the City for the day. For those complaints related to missed Collections that 
are received after 12:00 noon on a Workday, Contractor will have until the end of the following Workday to 
resolve the complaint.  

10.4 Collection Vehicle Requirements 

10.4.1 General  

Contractor shall provide vehicles that are sufficient in number and capacity to efficiently perform the work 
required by this Agreement.   

10.4.2 Reserve Equipment  

Contractor shall have available to it, at all times, reserve Collection equipment which can be put into service 
and operation so as to prevent an interruption of services Citywide. Such reserve equipment must 
correspond in size and capacity to the equipment used by the Contractor to perform the contractual duties. 

10.4.3 Appearance  

Contractor shall paint each vehicle periodically (including performing all necessary body work), as frequently 
as necessary to keep clean and in good repair. Contractor shall mark the rear, and both sides of each vehicle 
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with the Contractor's name, telephone number, and a vehicle number in letters contrasting sharply with the 
color of the truck and not less than six (6) inches in height. Contractor shall maintain each vehicle in a clean 
and sanitary condition both inside and out. 

10.4.4 Maintenance  

Contractor shall perform all scheduled maintenance functions upon Collection vehicles in accordance with 
the manufacturer's specifications and schedule. Contractor shall repair, or arrange for the repair of, all its 
vehicles and equipment for which repairs are needed because of accident, breakdown, or any other cause 
to maintain all equipment in a safe and operable condition. Contractor shall keep accurate records of all 
Collection vehicles maintenance and repair, recorded according to date and mileage, including signed 
verifications that repairs and maintenance has been properly performed, and shall make such records 
available to City upon request. 

10.4.5 Emissions 

Contractor's Collection vehicles shall comply with all rules and regulations of the South Coast Air Quality 
Management District, California Air Resources Board, and any other air-quality regulatory body that may be 
in authority during the Term of this Agreement.  

10.4.6 Noise  

Contractor’s vehicles using compaction mechanisms during the stationary compaction process shall not 
exceed a noise level of seventy-five (75) decibels (dB) twenty-five (25) feet from the Collection vehicle 
measured at an elevation of five (5) feet above ground level. Contractor shall submit to City, upon City's 
request, a certificate of vehicle noise level testing, by an independent testing entity, for any Collection 
vehicle which City or Contractor has received more than two complaints from different Customers regarding 
excessive noise in a twelve-month period.   

10.4.7 Safety  

Each vehicle used for Collecting, Transporting, Transferring, handling, Processing, or Disposing of Solid Waste 
shall be equipped with an audible warning device that is activated when the vehicle is backing up. 

10.4.8 Litter Abatement and Minimization of Spills  

Each truck shall be constructed and used so that Solid Waste, oil, grease or other fluids or liquids will not 
blow, fall or leak out of the truck onto the street. All Solid Waste shall be Transported by means of vehicles 
equipped with water-tight bodies fitted with close fitting metal covers. If any Solid Waste is dropped or 
spilled in Collecting, Transferring or Transporting, it shall be immediately cleaned up. A broom and shovel 
shall be carried on each truck at all times for this purpose. Any equipment oil, grease or any other fluids or 
liquids spilled must be covered immediately with an absorptive material and removed from the street 
surface. Contractor must notify the City’s Public Works Director within two (2) hours of any spills resulting 
from Contractor’s operations or equipment. When necessary, Contractor must apply a suitable cleaning 
agent and cleaning technique to the street surface to provide adequate cleaning as approved by the City’s 
Public Works Director to be compliant with the City’s stormwater permit. If required by Applicable Law, 
Contractor shall undertake any reporting and/or assist in the reporting related to any spill.  If Contractor has 
not cleaned up such droppings or spill within a reasonable time then all expenses incurred by City in the 
collection and disposal of any such spilled or dropped Solid Waste, oil, grease or other fluids or liquids shall 
be paid to City, on demand, by Contractor.  
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10.4.9 Inspection of Vehicles  

Contractor shall inspect each Collection vehicle daily to ensure that all equipment is operating properly.  
Collection vehicles that are not operating properly shall be removed from service until repaired and 
operating properly. 

Contractor shall regularly inspect each Collection vehicle to ensure it meets the requirements of the 
California Vehicle Code. Upon request of the Public Works Director, Contractor shall provide to the City 
copies of its Biannual Inspection of Terminal ("BIT") inspection reports (including all attachments) to City 
within thirty (30) days of its receipt of such reports. Upon request of the Public Works Director, Contractor 
shall furnish City a written inventory of all equipment, including Collection vehicles used in providing service 
pursuant to this Agreement. This inventory shall list all equipment by manufacturer, ID number, date of 
acquisition, type, and capacity. Contractor shall make its BASIC Score as derived by the Federal Motor Carrier 
Safety Administration available to City upon request by the Public Works Director. City may cause or require 
any Collection vehicle used in performance of this Agreement to be inspected and tested at any time and in 
such manner as may be appropriate to determine that the vehicle is being maintained in compliance with 
the provisions of this Agreement. 

The Chief of Police, Public Works Director or City Manager may authorize the removal of any vehicle from 
service if said vehicle is found to be in noncompliance with the California Vehicle Code. Vehicles shall not be 
returned to service until duly authorized by the Chief of Police or the Public Works Director. 

10.4.10 Vehicle Certification 

For each Collection vehicle used in the performance of services under this Agreement, Contractor must 
obtain a certificate of compliance (smog check) issued pursuant to Part 5 of Division 26 of the California 
Health and Safety Code (Section 43000 and following) and regulations promulgated thereunder and/or a 
safety compliance report issued pursuant to Division 14.8 of the California Vehicle Code (Section 34500 and 
following) and the regulations promulgated thereunder, as applicable to the vehicle. Contractor must 
maintain copies of such certificates and reports and must make such certificates and reports available for 
inspection upon request by the Public Works Director. 

10.5 Containers 

10.5.1 New Barrels for Residential Manual Barrel Collection Service 

Contractor is required and shall provide new Barrels to all Customers receiving Residential Manual Barrel 
Collection Service. Contractor shall, in good faith, make efforts to diligently provide the new Barrels to 
Customers without undue delay beginning as of the Effective Date and shall coordinate with the City in that 
effort, including determining a reasonable and timely delivery schedule for all new Barrels subject to 
availability.   

Subsequent to the delivery of the new Barrels, Contractor will provide one-time free pick-up of Barrels 
currently in use by Customers (“Used Barrels”). Contractor and City shall coordinate and agree as to when 
and how the pick-up will be accomplished and how noticing will be provided to Customers.  If Customer 
authorizes the pick-up of the Used Barrels, Contractor shall Recycle or properly Dispose such Used Barrels. 
Contractor shall also Collect Solid Waste in any Used Barrels at the time of pick-up.    

10.5.2 Container Collection; Tagging 

Contractor shall only be required to Collect Containers that are delivered by Contractor and comply with SB 
1383. Contractor will not Collect Containers that are not supplied by Contractor. Contractor shall “tag” any 
Containers set for Collection that are not supplied by Contractor and do not comply with SB 1383. 
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10.5.3 Ownership of Collection Containers 

Ownership of Collection Containers distributed by Contractor is vested in Contractor. 

10.5.4 Container Labeling Requirements 

Contractor shall, in accordance with 14 CCR Section 18984.8, imprint or place a label on the body or lid of 
each new Container that has been provided by Contractor to a Customer that includes language or graphic 
images, or both, indicating the primary materials accepted and the primary materials prohibited in that 
Container. The imprint or label shall include Contractor company name and telephone number.  

10.5.5 Container Color Requirements 

Notwithstanding any provision in this Agreement to the contrary, all Containers provided by Contractor to 
Customers must comply with the color requirements specified in 14 CCR Section 18984.7 under the timelines 
and requirements of such section. Containers shall be colorfast and resistant to fading as a result of 
weathering or ultraviolet degradation, and the lids and bodies shall be uniform for each Container type, as 
follows: (i) Black Container bodies and lids shall be black; and (ii) Green Container bodies and lids shall be 
green. Hardware such as hinges and wheels on the Containers may be a different color than specified herein. 

10.5.6 Handling of Collection Containers 

All Collection Containers shall be placed upright. Containers shall not be placed or thrown on streets, alleys, 
highways, or adjoining property. Contractor and Contractor’s agents or employees shall not cause Collection 
Containers to be thrown from the truck to the pavement or parkway, or in any other way break or damage 
or roughly handle the same. Any claim for damage to Containers, resulting from misuse or rough handling 
of the Containers by Contractor, shall be presented to Contractor by Customer. Contractor shall make a 
decision concerning settlement within five (5) business days after receipt of such claim. 

10.5.7 Repair of Collection Containers 

Contractor is responsible for repair of Collection Containers. Within five (5) Workdays of notification by City 
or Customer of the need for such repairs, Contractor must repair the Collection Container or if necessary, 
remove the Collection Container for repairs and deliver a replacement Collection Container to the Customer. 
Collection Container repair also includes the removal of graffiti from the Collection Container. 

10.5.8 Replacement of Collection Containers 

Contractor’s employees must avoid damage to Collection Containers by unnecessary rough treatment. Any 
Collection Container damaged by the Contractor must be replaced by Contractor, at Contractor’s expense, 
within five (5) Workdays at no cost or inconvenience to the Customer. Contractor shall replace up to one (1) 
lost, destroyed, or stolen Barrel per calendar year at no charge to the Customer unless such loss or 
destruction is caused by Customer. Contractor will be compensated for the cost of all other replacements at 
the Maximum Service Rates set forth in Exhibit 1. Contractor must deliver a replacement Collection 
Container to Customer within five (5) Workdays.  

10.5.9 Container Exchange 

Upon notification to Contractor by City or Customer that a change in their Collection Containers is required, 
or if Contractor deems a change is necessary to provide services in accordance with Applicable Law subject 
to City disapproval, Contractor must deliver such Collection Containers to such Customer within five (5) 
Workdays. Contractor is allowed to charge the Customer for the cost of exchanges in accordance with the 
appropriate “Collection Container Exchange” service rate set forth in Exhibit 1 as may be adjusted by City 
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under this Agreement. Additional Collection Containers or different size Collection Containers are subject to 
the applicable Maximum Service Rate set forth in Exhibit 1. 

10.5.10 Newly Painted Bins and Roll-Off Containers 

Contractor shall supply newly painted Bins and Roll-Off Containers in good condition which comply with 
Collection Container specifications in Section 10.5. If any changes to these specifications are adopted after 
the Effective Date that results in Contractor being required to replace Collection Containers before they have 
been fully depreciated, Contactor will be eligible for additional compensation in accordance with Section 
15.1. 

10.5.11 Bin and Roll-Off Signage, Painting, and Cleaning 

All metal Bins and Roll-Offs of any service type furnished by Contractor must be either painted or galvanized. 
All metal or plastic Bins and Roll-Offs must display Contractor’s name, Contractor’s customer service 
telephone number, and the number of the Bin or Roll-Off and must be kept in a clean and sanitary condition. 
Bins and Roll-Offs should be free of dents and newly painted at the start of this Agreement and painted as 
needed to maintain an orderly appearance throughout the Term of the Agreement, but not less frequently 
than once every three (3) calendar years. Bins and Roll-Offs may be subject to periodic, unscheduled 
inspections by City and determination as to sanitary condition will be made by City. 

10.5.12 Safety Markings 

All Collection equipment used by Contractor must have appropriate safety markings including, but not 
limited to, highway lighting, flashing, and warning lights, clearance lights, and warning flags. All such safety 
markings must be in accordance with the requirements of the California Vehicle Code, as may be amended 
from time to time. 

10.6 Personnel 

10.6.1 General Requirements 

Contractor must employ and assign qualified personnel to perform all services required under this 
Agreement.  

In providing services for City, Contractor shall not discriminate against any employee or applicant for 
employment because of race, creed, color, national origin, sex or sexual orientation. Contractor shall take 
affirmative action to ensure such non-discrimination. Contractor shall post in conspicuous places, available 
to employees and applicants for employment, notices setting forth the provisions of this non-discrimination 
clause. Contractor shall, in all solicitation or advertisements for employees placed by or on behalf of 
Contractor, state that qualified applications will receive consideration for employment without regard to 
race, creed, color, national origin, sex or sexual orientation. 

City may request the transfer of any employee of Contractor who materially violates any provision of this 
Agreement, or who is wanton, negligent, or discourteous in the performance of his or her duties under this 
Agreement.  

Contractor’s field operations personnel are required to wear a clean uniform shirt bearing Contractor’s 
name. Contractor’s employees, who normally come into direct contact with the public, including drivers, 
must bear some means of individual photographic identification such as a name tag or identification card.  

Each driver of a Collection vehicle must at all times carry a valid California driver's license and all other 
required licenses for the type of vehicle that is being operated.  
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Subject to written notice by City, Contractor may be required to submit to the Chief of Police, for 
fingerprinting, all employees involved in Collecting, Hauling or Disposal of Solid Waste, subject to any 
conditions imposed by Contractor's Labor Agreement. 

Contractor’s employees, officers, and agents may not identify themselves or in any way represent 
themselves as being employees or officials of City. 

10.6.2 Route Supervisor 

Contractor must assign a qualified supervisor to be in charge of the Collection service within the City and 
must provide the name of that individual in writing to the Public Works Director no later than January 1, 
2025, and any other time the individual in that position changes. The supervisor must be available to the 
Public Works Director through the use of telecommunication equipment at all times that Contractor is 
providing Collection services. In the event the supervisor is unavailable due to illness or vacation, Contractor 
must designate an acceptable substitute who will be available and who has the authority to act in the same 
capacity as the Route Supervisor. 

10.6.3 Contract Manager 

Contractor must designate an individual who serves the function equivalent to a “Contract Manager” and 
must provide the name of that individual in writing to City no later than January 1, 2025 and any other time 
the individual in that position changes. The Contract Manager must be available to the City through the use 
of telecommunications equipment at all times that Contractor is providing Collection services in the City. 
The Contract Manager must provide City with an emergency phone number where the Contract Manager 
can be reached outside of normal business hours. 
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11 Insurance and Performance Bond 

11.1 Insurance Policies 

Contractor must secure and maintain throughout the Term of this Agreement insurance as described in this 
Section 11 against claims for personal injury or damages to property which may arise from or in connection 
with Contractor’s performance of work or services hereunder or the actions or inactions of Contractor in 
connection with Contractor’s performance. Contractor’s performance of work or services includes 
performance by Contractor’s employees, agents, representatives, and subcontractors. City does not, and 
shall not, waive any rights against Contractor which it may have by reason of the hold harmless and 
indemnity agreements or the deposit by Contractor of the insurance policies described in this Section.  The 
insurance required is in addition to and separate from any other obligations contained in this Agreement. 

11.2 Minimum Scope of Insurance 

Insurance coverage must be at least this broad:  

1. Insurance Services Office Form No. GL 0002 (Ed. 1/96) covering Comprehensive General Liability and 
Insurance Services Office Form No. GL 0404 covering Broad Form Comprehensive General Liability; 
or Insurance Services Office Commercial General Liability coverage (“occurrence” form CG 0001), 
including X, C, U where applicable.  

2. Insurance Services Office Form No.CA 0001 (Ed. 12/93) covering Automobile Liability, code 1 “any 
auto”, or code 2 “owned autos” and endorsement CA 0025. Coverage must also include code 8, 
“hired autos” and code 9 “non-owned autos”.  

3. Workers’ Compensation insurance as required by the California Labor Code and Employers Liability 
Insurance.  

4. Environmental Pollution Liability Insurance. 

11.3 Minimum Limits of Insurance 

Contractor must maintain insurance limits no less than:  

11.3.1 Comprehensive General Liability 

$5,000,000 combined single limit per occurrence for bodily injury, personal injury, and property damage. If 
Commercial General Liability insurance with a general aggregate limit is used, either the general aggregate 
limit will apply separately to this Agreement, or the general aggregate limit must be $10,000,000. The 
required limits can be satisfied with an umbrella/excess liability policy. 

11.3.2 Automobile Liability 

$5,000,000 combined single limit per accident for bodily injury and property damage.  

11.3.3 Workers’ Compensation and Employers Liability 

Workers’ Compensation limits as required by the California Labor Code and Employers Liability limits of 
$1,000,000 per accident.  

11.3.4 Environmental Pollution Liability 

$5,000,000 per occurrence and $10,000,000 aggregate. Should coverage be claims made, coverage shall 
continue for five (5) years following the termination of this Agreement or should coverage be cancelled, tail 
or run-off coverage shall be purchased by Contractor for no less than five (5) calendar years. Coverage shall 
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include bodily injury or property damage arising out of the actual, alleged or threatened discharge, dispersal, 
seepage, migration, release or escape of pollutants resulting from Contractor’s operations.  

11.4 Deductibles and Self-Insured Retention 

Any deductibles or self-insured retention must be declared to City’s risk manager and approved by the City. 
Should City form a reasonable belief that Contractor may be unable to pay any deductibles or self-insured 
retentions, Contractor must procure a bond guaranteeing payment of losses and related investigations, 
claim administration and defense expenses in an amount specified by City’s risk manager.  

11.5 Endorsements  

The policies are to contain, or be endorsed to contain, the following provisions:  

11.5.1 General Liability, Automobile and Environmental Liability Coverage  

1. City, its elected officials, officers, employees, agents, and contractors are to be covered as additional 
insureds as respects: Liability arising out of activities performed by, or on behalf of, Contractor; 
products and completed operations of Contractor; premises owned, leased, or used by Contractor; 
and automobiles owned, leased, hired, or borrowed by Contractor. The coverage must contain no 
special limitations on the scope of protection afforded to City, its elected officials, officers, 
employees, agents, and contractors.  

2. Contractor’s insurance coverage must be primary insurance as respects City, its elected officials, 
officers, employees, agents, and contractors. Any insurance, or self-insurance maintained by City 
will be in excess of Contractor’s insurance and will not contribute with it.  

3. Any failure to comply with reporting provisions of the policies will not affect coverage provided to 
City, its elected officials, officers, employees, agents, or contractors.  

4. Coverage must State that Contractor’s insurance will apply separately to each insured against whom 
claim is made or suit is brought, except with respect to the limits of the insurer’s liability.  

5. The automobile liability policy shall be endorsed to delete the pollution and/or the asbestos 
exclusion and add the Motor Carrier Act endorsement (MCS-90), TL 1005, TL 1007 and/or other 
endorsements required by Federal or State authorities.  

All Coverage. Each insurance policy required by this Agreement must be endorsed to state that coverage 
may not be canceled except after thirty (30) calendar days (ten (10) days in the event of cancellation for non-
payment) prior written notice has been given to City. Moreover, Contractor will not order the cancellation 
of any required insurance policy or change in insurance policy limits without thirty (30) days prior written 
notice to City by Contractor.  

11.6 Acceptability of Insurers  

Insurance is to be placed with insurers authorized to do business in the State of California and with an A.M. 
Best rating of A-/VII or better.  

11.7 Verification of Coverage 

Contractor must furnish City with certificates of insurance and with original endorsements affecting 
coverage required by this Agreement. The certificates and endorsement for each insurance policy are to be 
signed by a person authorized by that insurer to bind coverage on its behalf. The certificates and 
endorsements are to be received and approved by the City before work commences. City reserves the right 
to require complete, certified copies of all required insurance policies at any time. Contractor must furnish 

532



Page 51 of 63 
 
 

City with a new certificate of insurance and endorsements on each renewal of coverage or change of 
insurers.  

Proof of insurance must be mailed to the following address, or any subsequent address as may be directed 
by the City:  

City of South Pasadena 
Attn: Risk Manager 
1414 Mission Street 

South Pasadena, CA 91030 

11.8 Subcontractors 

Contractor must include all other companies and subcontractors providing services on behalf of Contractor 
at its request under this Agreement in the City as additional insureds under its policies or subcontractors 
and other companies must obtain separate certificates and endorsements. All coverages for companies and 
subcontractors shall be subject to all of the requirements stated herein. For the avoidance of doubt, facility 
operators and subhaulers are not considered subcontractors. 

11.9 Modification of Insurance Requirements 

The insurance requirements provided in this Agreement may be modified or waived by City’s risk manager, 
in writing, upon the request of Contractor if City’s risk manager determines such modification or waiver is in 
the best interest of City considering all relevant factors, including exposure to City. 

11.10 Rights of Subrogation 

All required insurance policies must preclude any underwriter's rights of recovery or subrogation against 
City with respect to matters related to Contractor’s performance of its obligations under this Agreement, 
with the express intention of the Parties being that the required insurance coverage protects both Parties 
as the primary coverage for any and all losses covered by the above-described insurance. Contractor must 
ensure that any companies issuing insurance to cover the requirements contained in this Agreement agree 
that they will have no recourse against City for payment or assessments in any form on any policy of 
insurance. The clauses ‘Other Insurance Provisions’ and ‘Insured Duties in the Event of an Occurrence, Claim 
or Suit’ as it appears in any policy of insurance in which City is named as an additional insured will not apply 
to City.  

11.11 Failure to Maintain Insurance 

Should Contractor fail to obtain or maintain insurance as required by this Agreement, Contractor shall have 
seven (7) days to cure the defect, during which time, City shall have the option, but not the obligation to, at 
Contractor’s sole expense obtain replacement insurance coverage during said cure period at Contractor’s 
expense. Should Contractor fail to correct this defect within such time-frame, City shall have the option to 
terminate this Agreement immediately. The notice shall provide the date of termination.  
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12 Hold Harmless and Indemnification  
 

12.1 Defense and Indemnity of Third-Party Claims/Liability 

Contractor shall indemnify, defend with legal counsel approved by City, and hold harmless City, its officers, 
elected officials, agents, employees and volunteers (“City Indemnitees”) from and against all liability 
including, but not limited to, any claim, demand, action, penalty, proceeding or suit in law or equity of any 
kind (including, but not limited to, injury to and death of any person and damage to property, or for 
contribution or indemnity claimed by third parties), loss, damage, expense, cost (including without limitation 
reasonable legal counsel fees, expert fees and all other costs and fees of litigation) of every nature to the 
extent arising out of or in connection with (i) Contractor’s negligence, recklessness or willful misconduct in 
the performance of work hereunder or its failure to comply with any of its obligations contained in the 
Agreement, or (ii) the failure of Contractor to comply with any Applicable Laws (including, without limitation 
Environmental Laws, ordinances and regulations, and/or applicable permits and licenses), or (iii) the acts of 
the Contractor in performing services under this Agreement for which strict liability is imposed by law. 

12.2 Nonwaiver 

City does not waive, nor shall be deemed to have waived, any indemnity, defense or hold harmless rights 
under this section because of the acceptance by City, or the deposit with City, of any insurance certificates 
or policies described in Section 11. 

12.3 Diversion Indemnification 

Contractor agrees to hold the City harmless and indemnify  and defend (with counsel reasonably approved 
by City), from and against all fines or penalties imposed by CalRecycle on the City to the extent Diversion 
requirements set forth in Public Resources Code Section 41780 are not met by City and if the lack in meeting 
such requirements are attributable to the failure of Contractor to implement and operate the Diversion 
programs required by this Agreement or solely due to Contractor-caused delays in providing information 
that prevents Contractor or the City from submitting reports to regulators in a timely manner. In the event 
CalRecycle provides an administrative process to challenge the imposition of a compliance order or a fine or 
fines, Contractor will be responsible for engaging any consultants or attorneys necessary to represent City 
in any challenge at Contractor’s sole cost and expense (with counsel reasonably approved by City). Any funds 
expended by Contractor, pursuant to this subsection, for fines and expenses (including consultant fees, 
attorneys' fees and costs) shall not be passed on to Customers as part of a rate increase or otherwise. 

12.4 Hazardous Substances Indemnification 

Contractor agrees to indemnify, defend (with counsel reasonably approved by City), protect and hold 
harmless the City Indemnitees from and against any and all claims, damages, demands, actions and causes 
of action (including administrative proceedings), suits, losses, costs and expenses (including but not limited 
to attorneys’ fees and costs), penalties, fines, judgments or liabilities of any kind whatsoever resulting, 
arising from or attributable to the actions of Contractor, including removal action or response action 
undertaken pursuant to CERCLA or the Carpenter-Presley-Tanner Hazardous Substance Account Act of 1981, 
with respect to Solid Waste or Household Hazardous Waste Collected, Transported and/or Disposed of or 
handled by Contractor at Disposal Sites selected by Contractor. The foregoing indemnity is intended to 
operate as an agreement pursuant to Section 107(e) of CERCLA and Section 25364 of the Health & Safety 
Code to defend, protect, hold harmless and indemnify the City Indemnitees from all forms of liability under 
CERCLA and the Carpenter-Presley-Tanner Hazardous Substance Account Act of 1981. 

534



Page 53 of 63 
 
 

12.5 Consideration 

It is specifically understood and agreed that the consideration inuring to Contractor for the execution of this 
Agreement consists of the promises, payments, covenants, rights, and responsibilities contained in this 
Agreement.  

12.6 Obligation 

This Agreement obligates Contractor to comply with the foregoing indemnification and release provisions; 
however, the collateral obligation of providing insurance must also be complied with as set forth in this 
Agreement.  

12.7 Subcontractors 

Contractor must require all subcontractors performing work in the City to enter into a contract containing 
the insurance provisions set forth in Section 11 in which the subcontractor fully indemnifies City in 
accordance with this Agreement.  

12.8 Exception 

Notwithstanding other provisions of this Agreement to the contrary, Contractor’s obligation to indemnify, 
hold harmless and defend City Indemnitees will not extend to any liability including, but not limited to, any 
claim, demand, action, penalty, proceeding or suit in law or equity of any kind (including, but not limited to, 
injury to and death of any person and damage to property, or for contribution or indemnity claimed by third 
parties), loss, damage, expense, cost (including without limitation reasonable legal counsel fees, expert fees 
and all other costs and fees of litigation) of every nature relating to, arising or resulting from, acts or 
omissions (i) not within the control of Contractor, (ii) constituting the active negligence, willful misconduct, 
material breach of this Agreement, or violation of law on the part of City Indemnitees, (iii) in connection with 
the nonuse of a High Diversion Organic Waste Processing Facility for materials deposited in Black Containers, 
or (iv) as limited by Public Resources Code Section 40059.1. 

12.9 Uncontrollable Circumstances 

If either Party is prevented from or delayed in performing its duties under this Agreement by circumstances 
beyond its control, whether or not foreseeable, including, without limitation, acts of terrorism, landslides, 
lightning, forest fires, storms, floods, severe weather, freezing, earthquakes, other natural disasters, the 
threat of such natural disasters, pandemics (or threat of same), quarantines, civil disturbances, acts of the 
public enemy, wars, blockades, public riots, strikes, lockouts, or other labor disturbances, acts of 
government or governmental restraint or other causes, whether of the kind enumerated or otherwise, that 
are not reasonably within the control of the affected Party, then the affected Party will be excused from 
performance hereunder during the period of such disability.  

1. The Party claiming excuse from performance must promptly notify the other Party when it learns of 
the existence of such cause, including the facts constituting such cause, and when such cause has 
terminated.  

2. The interruption or discontinuance of services by a Party caused by circumstances outside of its 
control will not constitute a default under this Agreement. 

12.10 Damage by Contractor 

If Contractor’s employees or subcontractors cause any injury, damage, or loss to City property, including but 
not limited to City streets or curbs, excluding normal wear and tear, Contractor must reimburse City for 
City’s cost of repairing or replacing such injury, damage, or loss. Such reimbursement is not in derogation of 
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any right of City to be indemnified by Contractor for any such injury, damage, or loss. With the prior written 
approval of City, Contractor may repair the damage at Contractor’s sole cost and expense. Any injury, 
damage or loss to private property caused by the negligent or willful acts or omissions of Contractor to 
private property must be repaired or replaced by Contractor at Contractor’s sole expense. 
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13 Transition to Next Service Provider 

If the transition of Collection services to another company occurs through expiration, termination, default 
or otherwise, Contractor shall cooperate fully with City and any subsequent contractors to ensure an orderly 
transition. Such cooperation shall include, but not be limited to, the transfer of non-proprietary computer 
data, files and tapes; providing non-proprietary routing information, billing and service information, 
Customer lists and other operating records needed to service all properties covered by this Agreement; 
providing a complete inventory of all Collection Containers; coordinating Collection of materials set out in 
new Containers if new Containers are provided for a subsequent agreement and providing other reports and 
data required by this Agreement. 

Contractor shall provide City with detailed route sheets containing service names and addresses, billing 
names and addresses, monthly rate and service levels (number and size of Containers and pick-up days) at 
least thirty (30) days prior to the transition date, and provide an updated list two weeks before the transition 
and a final list of changes the day before the transition. In addition, Contractor shall be responsible for 
coordinating transfer immediately after Contractor’s final pick-ups, so as not to disrupt service.   

Contractor shall cooperate in good faith with City and new service provider in scheduling exchanges of 
Contractor’s Containers with Containers provided by the new service provider so as to assure that customers 
neither need to find storage for two sets of Containers nor go without a Container for an inconvenient length 
of time; provided, Contractor is not under any obligation to permit the continued use of its Containers upon 
the start of services by any new service provider.  
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14 Default of Agreement  
14.1 Default 

City may terminate this Agreement by giving Contractor thirty (30) days advance written notice upon the 
happening of any one of the following events.   

1. Any assignment of this Agreement by Contractor without complying with the requirements of 
Section 16.1.  

2. Contractor takes the benefit of any present or future insolvency statute, or makes a general 
assignment for the benefit of creditors, or files a voluntary petition in bankruptcy (court) or a 
petition or answer seeking an arrangement for its reorganization or the readjustment of its 
indebtedness under the Federal bankruptcy laws or under any other law or statute of the United 
States or any State thereof, or consent to the appointment of a receiver, trustee or liquidator of 
all or substantially all of its property; or  

3. By order or decree of a court, Contractor is adjudged bankrupt or an order is made approving a 
petition filed by any of its creditors or by any of the stockholders of Contractor, seeking its 
reorganization or the readjustment of its indebtedness under the Federal bankruptcy laws or 
under any law or statute of the United States or of any state thereof, provided that if any such 
judgment or order is stayed or vacated within sixty (60) calendar days after the entry thereof, any 
notice of default will be and become null, void and of no effect; unless such stayed judgment or 
order is reinstated in which case, such default will be deemed immediate; or 

4. By, or pursuant to, or under the authority of any legislative act, resolution or rule or any order or 
decree of any court or governmental board, agency or officer having jurisdiction, a receiver, 
trustee, or liquidator takes possession or control of all or substantially all of the property of 
Contractor, and such possession or control continues in effect for a period of sixty (60) calendar 
days; or 

5. Contractor has defaulted by failing or refusing to pay in a timely manner the monies due City and 
such default is not cured within thirty (30) calendar days of receipt of written notice by City to do 
so; or  

6. Contractor has defaulted by allowing any final judgment for the payment of money owed to City 
to stand against it unsatisfied and such default is not cured within thirty (30) calendar days of 
receipt of written notice by City to do so; or 

7. Contractor has frequently, regularly or repetitively defaulted in the performance of any of the 
covenants and conditions required herein to be kept and performed by Contractor, and is 
therefore, a “habitual violator.” In order to be deemed a “habitual violator” such violations must 
have occurred and been noticed to Contractor in writing not less frequently than three (3) times 
in any twenty-four-month period. 

14.2 Discontinuance of Work 

Upon receipt of a default action, the Contractor shall promptly discontinue all affected work (unless the 
notice directs otherwise) and deliver, license or sublicense, or otherwise make available to the City within 
thirty (30) business days of said termination action all finished or unfinished documents and materials 
produced or procured under this Agreement, which shall become City property upon date of such 
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termination in accordance with reasonable terms and conditions, including measures required to protect 
the Contractor with respect to any of its licensors. The Contractor agrees to execute any documents 
necessary for the City to perfect, memorialize, or record the City’s ownership of rights provided herein within 
thirty (30) calendar days of said termination. 

14.3 Survival 

The rights and remedies of the Parties provided in this section shall not be exclusive and in addition to any 
other rights and remedies provided by law or under this Agreement. 
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15 Modification to the Agreement  
 

15.1 City-Directed Change (Facilities; Containers) 

City may request changes as specified in Section 5.12 and/or Section 10.5.10 as may from time-to-time be 
necessary and desirable for the public health and welfare. City agrees to adjust Maximum Service Rates and 
modify this Agreement to reflect additional costs borne by Contractor. When such modifications are 
requested, City and Contractor will negotiate in good faith, a reasonable and appropriate compensation 
adjustment for any increase or decrease in the services or other obligations required of Contractor due to 
any modification in the Agreement under this Section 15.1. City and Contractor will not unreasonably 
withhold agreement to such compensation adjustment for any increase or decrease in the services or other 
obligations required of Contractor. Should agreement between City and Contractor on compensation 
adjustment not be reached within six (6) months of the change request, or other period as agreed upon by 
both Parties, City and Contractor agree to submit the compensation adjustment to binding arbitration as 
described in Section 15.3. 

15.2 Change in Law 

In the event any change in Applicable Law materially alters the obligations of Contractor, then the affected 
Maximum Service Rates, as established in Exhibit 1 of this Agreement, will be adjusted as provided herein. 
Nothing contained in this Agreement will require any Party to perform any act or function contrary to law. 
City and Contractor agree to enter into good faith negotiations regarding modifications to this Agreement 
which may be required in order to implement changes in the interest of the public welfare or due to change 
in law, including applicable case-law. When such modifications are made to this Agreement, City and 
Contractor will negotiate in good faith, a reasonable and appropriate compensation adjustment for any 
increase or decrease in the services or other obligations required of Contractor due to any change in law or 
under this Section 15.2. City and Contractor will not unreasonably withhold agreement to such 
compensation adjustment or other obligations required of Contractor. Should agreement between City and 
Contractor on compensation adjustment not be reached within six (6) months of the change request, or 
other period as agreed upon by both Parties, City and Contractor agree to submit the compensation 
adjustment to binding arbitration as described in Section 15.3.  

15.3 Arbitration 

Arbitration shall be conducted by a single arbitrator. If, within twenty (20) days from the receipt of a request 
to arbitrate (or such longer period mutually agreed to by the Parties), the Parties are unable to agree on an 
arbitrator, then a single arbitrator shall be appointed pursuant to the Commercial Arbitration Rules of the 
American Arbitration Association, which shall govern any arbitration requested under this provision. Each 
Party shall bear its own costs and expenses of any arbitration. Each Party shall pay one-half of the costs of 
the arbitrator. 

 

 

 

 

 

540



Page 59 of 63 
 
 

16 Other Agreement of the Parties  

16.1 Assignment  

No assignment of this Agreement or any right occurring under this Agreement may be made in whole or in 
part by Contractor without the express prior written consent of the City Council, which shall not be 
unreasonably conditioned, delayed, or denied. In the event of any assignment approved by the City Council, 
the assignee must fully assume all the liabilities of Contractor by way of an assignment and assumption 
agreement. Notwithstanding the above, an assignment to an affiliate of Contractor may be undertaken upon 
notice to City Manager, but without the requirement for its approval. For purposes of this provision, 
“affiliate” means any person or legal entity that, directly or indirectly, controls, is controlled by, or is under 
common control with Contractor.  

The use of a subcontractor to perform services under this Agreement will not constitute delegation of 
Contractor’s duties provided that Contractor has received prior written authorization from the Public Works 
Director to subcontract such services and the Public Works Director has approved a subcontractor who will 
perform such services. Contractor will be responsible for directing the work of Contractor’s subcontractors 
and any compensation due or payable to Contractor’s subcontractor will be the sole responsibility of 
Contractor. The Public Works Director will have the right to require the removal of any approved 
subcontractor for reasonable cause. 

16.2 Permits, Licenses, and Chamber Membership 

Contractor shall obtain, at its own expense, all permits and licenses required by law or ordinance and 
maintain same in full force and effect throughout the term of this Agreement. Contractor must provide proof 
of such permits, licenses or approvals and must demonstrate compliance with the terms and conditions of 
such permits, licenses, and approvals upon the request of the Public Works Director. The Contractor must 
have a valid City of South Pasadena Business License throughout the term of the Agreement. Contractor 
shall maintain an active Chamber of Commerce membership. 

16.3 Laws to Govern  

The law of the State of California governs the rights, obligations, duties and liabilities of City and Contractor 
under this Agreement and governs the interpretation of this Agreement. 
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17 General Provisions 

17.1 Consent to Jurisdiction 

The Parties agree that any litigation between City and Contractor concerning or arising out of this Contract 
must be filed and maintained exclusively in the Superior Courts of Los Angeles County, State of California, or 
in the United States District Court for the Central District of California to the fullest extent permissible by 
law. Each Party consents to service of process in any manner authorized by California law. 

17.2 Compliance with Laws  

In the performance of this Agreement, Contractor must comply with all Applicable Laws, including, without 
limitation, the South Pasadena Municipal Code. City shall provide written notice to Contractor of any 
planned amendment of the South Pasadena Municipal Code that would substantially affect the performance 
of Contractor’s services pursuant to this Agreement. Such notice must be provided at least thirty (30) 
calendar days prior to the City Council’s approval of such an amendment. 

17.3 Independent Contactor 

In the performance of services pursuant to this Agreement, Contractor is an independent contractor and 
not an officer, agent, servant, or employee of City. Contractor will have exclusive control of the details of 
the services and work performed and over all Persons performing such services and work. Contractor is 
solely responsible for the acts and omissions of its officers, agents, employees, contractors, and 
subcontractors, if any. Neither Contractor nor its officers, employees, agents, contractors, shall obtain any 
rights to any benefits that accrue to City employees. 

17.4 Entire Agreement  

This Agreement and the attached Exhibits constitute the entire Agreement and understanding between the 
Parties, and the Agreement will not be considered modified, altered, changed, or amended in any respect 
unless in writing and signed by the Parties. 

17.5 Severability  

Except as specified in Section 3.5, if any provision of this Agreement or the application of it to any Person or 
situation is to any extent held invalid or unenforceable, the remainder of this Agreement and the application 
of such provisions to Persons or situations other than those as to which it is held invalid or unenforceable, 
will not be affected, will continue in full force and effect, and will be enforced to the fullest extent permitted 
by law. 

17.6 Right to Require Performance  

The failure of any Party at any time to require performance by the other Party of any provision of this 
Agreement will in no way affect the right of the other Party thereafter to enforce same. Nor will waiver of 
any breach of any provision of this Agreement be taken or held to be a waiver of any succeeding breach of 
such provision or as a waiver of any provision itself. 

17.7 All Prior Agreements Superseded  

This Agreement incorporates and includes all prior negotiations, correspondence, conversations, 
agreements, and understandings applicable to the matters contained in this Agreement and the Parties 
agree that there are no commitments, agreements or understandings concerning the subject matter of this 
Agreement that are not contained in this document. Accordingly, it is agreed that no deviation from the 
terms of this Agreement will be predicated upon any prior representations or agreements, whether oral or 
written. 
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17.8 Amendments to Agreement 

This Agreement may not be changed, modified, amended or waived, except in writing and as approved by 
Contractor and the City Council. 

17.9 Headings 

Headings in this document are for convenience of reference only and are not to be considered in any 
interpretation of this Agreement. 

17.10 Exhibits 

Each Exhibit referred to in this Agreement forms an essential part of this Agreement. Each such Exhibit is a 
part of this Agreement, and each is incorporated by this reference. 

17.11 Waiver  

Waiver by City or Contractor of any breach for violation of any term covenant or condition of this Agreement 
will not be deemed to be a waiver of any other term, covenant or condition or any subsequent breach or 
violation of the same or of any other term, covenant, or condition. The subsequent acceptance by City of 
any fee, tax, or any other monies which may become due from Contractor to City will not be deemed to be 
a waiver by City of any breach for violation of any term, covenant, or condition of this Agreement. 

17.12 Prohibition Against Gifts  

Contractor represents that Contractor is familiar with City’s prohibition against the acceptance of any gift by 
a City officer or designated employee. Contractor may not offer any City officer or designated employee any 
gifts prohibited by the City. 

17.13 Point of Contact  

The day-to-day dealings between Contractor and City will be between Contractor and the Public Works 
Director, or his or her designee. 

17.14 City Representative  

Whenever this Agreement requires the City to take any action, the City Council designates the Public Works 
Director to take such action on behalf of the City, unless another individual or entity is otherwise specified 
in this Agreement or unless the City Council designates actions to different Persons or itself.  The Public 
Works Director may designate individual(s) to administer and monitor the provisions of this Agreement.  

17.15 Notices 

All notices required or provided for in this Agreement shall be provided to the Parties at the following 
addresses, by personal delivery or deposit in the U.S. Mail, postage prepaid, registered or certified mails, 
addressed as specified below. Notices delivered personally shall be deemed received upon receipt; mailed 
notice (registered or certified) shall be deemed received five (5) days after deposit. A Party may change the 
address to which notice is given by giving notice and provided herein.  

 
                 As to the City:                               City of South Pasadena  
     1414 Mission Street 

South Pasadena, CA 91030 
Attn: Public Works Director, Ted Gerber 

                                                                          Email: TGerber@SouthPasadenaCA.gov 
                                                                          Phone: (626) 460-6392     
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              As the Contractor:  Athens Services 

14048 Valley Blvd. 
City of Industry, CA 91746  

     Attn: 
Email: 
Phone:  

 
Notice by City to Contractor of a Collection or other Customer problem or complaint may be given to 
Contractor orally by telephone at Contractor’s local office with confirmation sent to Contractor via email 
by the end of the Workday. 

17.16 Signatures   

(a) Counterparts. This Agreement may be executed in two or more counterparts, each of which 
together shall be deemed an original, but all of which together shall constitute one and the same 
instrument. 

(b) Scanned Signatures. In the event that any signature is delivered by facsimile transmission or 
submitted electronically as a scanned image (i.e., files with .pdf, .tiff or .jpeg extensions), such 
signature shall create a valid and binding obligation of the Party executing (or on whose behalf such 
signature is executed) with the same force and effect as if such facsimile or scanned signature page 
were an original thereof. 

(c) Digital/Electronic Signatures. This Agreement may be executed through the use of digital or 
electronic signatures provided they meet the requirements of the Electronic Signatures in Global 
and National Commerce (ESIGN) Act and the California Uniform Electronic Transactions Act (UETA) 
and are produced using a City-approved method. The presence of an electronic signature on this 
document shall be construed as the Parties’ consent to do business electronically. 

 

[Signature page(s) follow] 
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IN CONCURRENCE AND WITNESS WHEREOF, City and Contractor have executed this Agreement as 
of October 2, 2024. 

CITY OF SOUTH PASADENA:    

 

By:       

Evelyn Zneimer, Mayor 

CONTRACTOR:  

Arakelian Enterprises, Inc. d/b/a Athens Services 

By:        

Title:        

  

 By:        

Title:        

  

ATTEST: 

By:        
       Mark Perez, Deputy City Clerk 

 

  

APPROVED AS TO FORM: 
 
By:        

       Roxanne Diaz, City Attorney 
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Exhibit 1:  
MAXIMUM SERVICE RATES 

PARTIES TO INSERT REVISED RATE SHEET 
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Exhibit 2: 
BUS STOP BARREL COLLECTION SCHEDULE  
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Exhibit 3: 
SWEEPING SERVICES  

 

1. Street Sweeping Services, Approved Sweeping Plan 

Contractor shall provide Street Sweeping Services at City streets in public rights of way and other areas 
within the City, as specified herein, in accordance with the schedule, times, and routes provided in Exhibit 
3-A (“Approved Sweeping Plan”) without charge to City or Customers. Except as provided in this Exhibit 3 or 
the Approved Sweeping Plan, Contractor will perform Street Sweeping Services on a bi-weekly basis. 

2. Changes to Approved Sweeping Plan 

Contractor may request modifications to the Approved Sweeping Plan, subject to the approval of the Public 
Works Director, whose approval shall not be unreasonably conditioned, delayed, or denied. Further, prior 
to the start of any new Street Sweeping Service schedule or route, as approved by the Public Works Director, 
Contractor shall, at Contractor's own expense, provide a written notice to be included, by City, as an insert 
with regular billings to notify each affected Customer of the day or days of the week on which streets will be 
swept. The notice shall contain the day or days of the week upon which Solid Waste Collections and Street 
Sweeping Services will be made, the name, address and telephone number of Contractor, and other 
information and be provided to each Customer affected unit not less than fourteen (14) days prior to the 
change of any Street Sweeping Service schedule. Contractor shall also cause the schedule and route of the 
new Street Sweeping Service to be published twice in a responsible newspaper of local circulation once each 
week for two (2) successive weeks immediately prior to the change in the Solid Waste Collection and Street 
Sweeping Service schedule or route in a district. The published schedule and route shall contain the same 
information as the written notice outlined above and shall clearly indicate the precise area involved in the 
change. 

3. Downtown Sweeping Service 

Contractor shall perform Street Sweeping Service three (3) times every week between the hours of 5:00 am 
and 7:00 am within the City’s Downtown area in accordance with the Approved Sweeping Plan. 

4. City Parking Lot Sweeping Service  

Street Sweeping Service shall include sweeping for the City’s seven (7) parking lots specified in the Approved 
Sweeping Plan (collectively, “City Parking Lots”). Contractor shall sweep the parking lots at minimum one (1) 
time every other week at the schedule and route set forth in the Approved Street Sweeping Plan, or other 
frequency as agreed by Contractor and the Public Works Director. Contractor shall also Collect Solid Waste 
and supply and replace Container liners at any and all City Containers at the City Parking Lots two (2) times 
per week, or other frequency as agreed by Contractor and the Public Works Director, and pressure wash the 
parking lot one (1) time per calendar year at times and days approved by the Public Works Director, and in 
accordance with applicable stormwater regulations. Service shall also include removing any Solid Waste 
outside of the Containers and the Transportation and Disposal of Solid Waste Collected while providing the 
services hereunder. 

5. City Garage Sweeping Service  

Street Sweeping Service shall including sweeping for the City’s “Mission Meridian” parking garage specified 
in the Approved Sweeping Plan. Contractor shall sweep the garage at least one (1) time per week, Collect 
Solid Waste, supply and replace Container liners at the three (3) parking garage Containers two (2) times per 
week or other frequency as agreed by Contractor and the Public Works Director, and pressure wash the 
parking garage one (1) time per calendar year at times and days approved by the Public Works Director and 
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in accordance with applicable stormwater regulations. Service shall also include removing any Solid Waste 
outside of the Containers and the Transportation and Disposal of Solid Waste Collected while providing the 
services hereunder.  

6. Other Associated Work 

If circumstances exist that require work similar to but not specifically provided for in this Exhibit, City may 
request Contractor to perform such other associated work (“OAW”). When Contractor performs OAW, the 
labor, materials, and equipment used in the performance of such work shall be subject to the prior written 
approval of City and Contractor. Examples of OAW include but are not limited to performance of special 
sweeps, flood clean-up, street sanitation for parades and celebrations, City requested clean-up services, 
additional porter services, emergency call-outs, pressure washing, bus shelter clean-up, increases in the 
frequency or amount of Street Sweeping Service, and any contingency where sweeper and supporting 
sweeper equipment could assist in a particular instance. Contractor shall be reimbursed for such services at 
its then-current hourly rates.  

7. Equipment 

Contractor shall use such standard heavy street sweeping equipment as is necessary to clean the City areas 
of paper, dirt, rocks, leaves and debris. Contractor shall also maintain all equipment. Equipment should be 
clean and in good mechanical condition, uniformly painted and numbered. In cases of equipment failure or 
operator failure which precludes the sweeping of scheduled streets during their posted time frames, 
Contractor shall make every reasonable effort to provide services during the scheduled time frames. Should 
the equipment or operator failure be of such a duration that the regularly scheduled street sweeping of a 
posted street is not able to be swept during the designated time frames, Contractor shall sweep those 
neglected (not swept during the designated time frames) streets during the first available opportunity.   

8. Contractor/City Communication 

Contractor shall establish and maintain an office and have an authorized supervisor as the point of contact 
for communications with City for street sweeping. Contractor’s office shall have a twenty-four (24) hour 
telephone service and a responsible individual in charge seven (7) days a week to receive all requests for 
emergency service, which are forwarded by City. Contractor shall respond and provide emergency service 
within three (3) hours from the time a call is placed by the City. Requests for routine service or complaint 
issues shall be resolved expeditiously within the following twenty-four (24) hour period. 

9. Disposal and Recycling of Materials  

Contractor shall Transport and Dispose of all sweeping materials in accordance with all City, County, State, 
and Federal requirements. To the extent possible, Contractor shall Divert or Compost all street sweepings 
from landfills. Contractor shall report on a monthly basis the tonnage of sweepings Collected and the 
tonnage Disposed of at a Composting or Recycling center and the name and address of the facility. Upon 
City’s request, Contractor shall also provide City with the pertinent information from the Composting or 
Recycling facility certifying the percentage of material Processed that is Disposed at landfill and where 
material is sent after Collection and Processing at the facility. 

10. Hazardous Waste 

Contractor shall not be required to remove any Hazardous Waste from the street surface. If, in the course 
of performing Street Sweeping Services, any suspected Hazardous Waste is encountered, Contractor shall 
immediately report the location to the City, and any other responsible agency. 
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11. Damage 

Contractor shall report without delay any damage to City equipment, City property or private property. The 
Contractor shall be liable for damages solely caused by his/her actions. Any repairs and associated cost 
resulting from Contractor-caused damage shall be the responsibility of the Contractor. 

12. Water for Dust Control 

City shall provide sufficient water for use of sweeping operations to maintain a near dustless condition. 
Water for this use will be made available by the City at no cost to Contractor. Contractor is to coordinate 
with the Public Works Director in advance to identify the regular location(s) for water access. Access to 
water/hydrants without a meter is prohibited. If Contractor obtains water from a provider that is not the 
City, Contractor is responsible for obtaining and paying for the water except in such circumstances where 
the City no longer provides water to Contractor at no cost to Contractor, in which case the City will reimburse 
Contractor for the cost of procuring water from the City or a replacement provider, as applicable.  

13. Wind-Down of Certain City Sweeping Services 

Notwithstanding any provision in this Agreement to the contrary, upon any notice specified in Section 4.2 
of the Agreement, Contractor shall bill the City its then-existing rates, as listed in Exhibit 1, for services 
specified in Sections 4 (City Parking Lot Sweeping Service) and 5 (City Garage Sweeping Service) of this 
Exhibit. Thereafter, Contractor shall invoice the City on the first business day of each month for City parking 
lot and City garage sweeping services rendered during the preceding month. If City is unable, by operation 
of Applicable Law, to pay Contractor’s then-existing hourly rates applicable for services hereunder, 
retroactively or prospectively, Contractor shall be entitled to a rate adjustment in accordance with Section 
7.9 of the Agreement for the amounts that Contractor would have received but for operation of Applicable 
Law. 

14. Prevailing Wage 

Notwithstanding any provision in the Agreement to the contrary, the provision of Street Sweeping Services 
without charge to City is not subject to payment of prevailing wages or related laws, regulations, or policies 
(“Prevailing Wage Law”). In the event, the Prevailing Wage Law applies to Street Sweeping Services, 
retroactively or prospectively, Contractor shall be entitled to a rate adjustment in accordance with Section 
7.9 of the Agreement for the provision of Street Sweeping Services in accordance with the Prevailing Wage 
Law. 
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Exhibit 3-A: 
APPROVED SWEEPING PLAN 

 

City Street Sweeping Route Map and Schedule 

 
*Sweeping shall occur between 7:00 am and 12:00 pm except areas designated for “Early Sweeping” 
which shall occur between 5:00 am and 7:00 am. 
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City Parking Lot Sweeping and Collection Schedule 

1. Service Yard (825 Mission Street) 
2. City CNG Station/Storage Yard (660 Stoney Drive) 
3. Arroyo Seco Racquet Club (920 Loman Lane) 
4. Arroyo Seco Golf Course (1000-1055 Lohman Lane) 
5. Hope St. & Mound Ave. Lot (820 Mound Avenue) 
6. El Centro St. and Mound Ave. Lot #1 (1500 El Centro Street) 
7. El Centro St. and Mound Ave. Lot #2 (1507 El Centro Street) 

Sweep Parking Lots 1 day every other week 

Collect any and all Containers in Parking Lots 2 days per week (Tuesdays/Fridays) 

Pressure Wash Parking Lots 1 time per calendar year 

 

City Garage Sweeping and Collection Schedule  

Mission Meridian Garage (805 Meridian Avenue) 

Sweep Parking Garage 1 day per week 

Collect three (3) Containers in Parking Garage 2 days per week (Tuesdays/Fridays) 

Pressure Wash Parking Garage 1 time per calendar year 
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Exhibit 4: 
LIST OF ACCEPTABLE ORGANIC WASTE MATERIALS 

 
 
GREEN WASTE 

• Flower and hedge trimmings 
• Grass clippings 
• Leaves and branches 
• Weeds  
• Lumber* 
• Scrap wood* 
• Plywood*  

*Not painted or treated 
 

 

UNACCEPTED ITEMS 
• All plastics 
• Cacti, succulents, and yucca 
• Compostable plastics (bioplastics) 
• Coffee cups and pods 
• Fats, oils, and grease 
• Food stickers (please remove from items) 
• Gloves 
• Hard shells (clams, mussels, oysters) 
• Medication 
• Palm fronds 
• Paper napkins with cleaning chemicals 
• Paper towels with cleaning chemicals 
• Parchment and wax paper 
• Pet waste 
• Rocks and soil 
• Rubber bands and twist ties 
• Tea bags 
• Textiles 
• Tissues and wet wipes  

 

FOOD SCRAPS 
• Bread, rice, and pasta 
• Cheese and dairy 
• Coffee grounds and filters 
• Fruits and vegetables 
• Flowers and herbs 
• Meat, bones, and poultry 
• Seafood and soft shells 
• Pet food (nonmedicated) 

 
 
FOOD-SOILED PAPER*  

• Food-stained paper  
• Paper egg cartons  
• Paper napkins 
• kitchen paper towels  
• Pizza boxes 
• Plates 
• To-go boxes (no coating)  
• Wood and fiber-based utensils  

*Must be 100% fiber-based. No materials with - p  
wax, or bioplastic coating, liner, or laminate. 
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RESOLUTION NO. 2024-__ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SOUTH 
PASADENA, CALIFORNIA, APPROVING AN EXCLUSIVE SOLID 
WASTE HANDLING AGREEMENT BETWEEN THE CITY OF SOUTH 
PASADENA AND ARAKELIAN ENTERPRISES, INC. (DBA ATHENS 
SERVICES), DIRECTING STAFF TO SCHEDULE A PUBLIC HEARING 
TO CONSIDER PROPOSED RATE INCREASES TO THE CITY’S 
CHARGES FOR THE COLLECTION, TRANSFER, TRANSPORTATION, 
RECYCLING, PROCESSING,  AND DISPOSAL OF SOLID WASTE, 
INCLUDING ORGANIC WASTE, AND TO PROVIDE NOTICE OF THE 
PUBLIC HEARING IN ACCORDANCE WITH CALIFORNIA 
CONSTITUTION ARTICLE XIII D, AND MAKING A DETERMINATION OF 
EXEMPTION UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY 
ACT 

RECITALS: 

WHEREAS, the Legislature of the State of California, by enacting the California 
Integrated Waste Management Act of 1989, as amended (California Public Resources 
Code Section 40000 et seq.), has declared that it is in the public interest to authorize and 
require local agencies to make adequate provisions for solid waste handling within their 
respective jurisdictions; and 

WHEREAS, the City Council has enacted Chapter 16 of the South Pasadena 
Municipal Code (Organic and Nonorganic Waste) to establish standards for the collection, 
transfer, transportation, recycling, processing, and disposal of solid waste, including 
organic waste and nonorganic waste (“Solid Waste Services”), and the awarding of 
franchise agreements for Solid Waste Services; and 

WHEREAS, pursuant to California Public Resources Code Section 40059(a)(1) 
and Sections 16.5 and 16.6 of the South Pasadena Municipal Code, the City is authorized 
to grant an exclusive franchise to a qualified solid waste enterprise for Solid Waste 
Services within the City without competitive bidding; and 

WHEREAS, the City previously entered into an exclusive franchise Agreement for 
Refuse and Recyclable Materials Collection, Transportation, and Disposal with Arakelian 
Enterprises, Inc. (dba Athens Services) (“Athens”) dated November 6, 1996, which 
agreement was previously amended on November 6, 2000 and November 15, 2017 (as 
amended, the “Current Agreement”); and 

WHEREAS,  following good faith negotiations, the City and Athens desire to enter 
into a new Exclusive Solid Waste Handling Agreement (“Exclusive Franchise 
Agreement”), a copy of which is on file in the office of the City Clerk, which will supersede 
and replace the Current Agreement, in order to add services in order to bring the City into 
compliance with applicable law, including Senate Bill 1383, the Short-lived Climate 
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Pollutant Reduction Act, and the SB 1383 Regulations, which require jurisdictions to 
provide organic waste collection services; and  

WHEREAS, as required by the public health, safety and well-being, the City 
Council desires to approve the Exclusive Franchise Agreement; and  

WHEREAS, the City Council is authorized pursuant to California Health and Safety 
Code Section 5471 to prescribe, revise and collect rates and charges for Solid Waste 
Services; and 

WHEREAS, implementation of an SB 1383 program will result in additional costs 
being incurred by Athens, and in order to compensate Athens for its additional costs, 
Athens has requested the City Council to increase the maximum rates for Solid Waste 
Services for all premises in the City (single-family premises, multi-family premises, and 
commercial premises) in accordance with the Maximum Service Rates set forth in Exhibit 
1 to the proposed Exclusive Franchise Agreement (the “Proposed Rate Adjustments”); and 

WHEREAS, City staff recommends that the City Council consider the Proposed Rate 
Adjustments following a public hearing held and noticed in accordance with the 
requirements of Article XIII D, Section 6 of the California Constitution (also known as 
Proposition 218) and the Proposition 218 Omnibus Implementation Act (Government 
Code Section 53750, et seq.) (“Implementation Act”); and 

WHEREAS, the City Council desires to initiate proceedings to consider the Proposed 
Rate Adjustments; and  

WHEREAS, the proposed Exclusive Franchise Agreement provides that it will not 
become effective until after the culmination of any proceedings relating to Proposition 
218, resulting in the approval by the City Council of the Maximum Service Rates set forth 
in Exhibit 1 of the Exclusive Franchise Agreement; and     

 WHEREAS, City staff has evaluated the entering into of the proposed  Exclusive 
Franchise Agreement and approval of the Proposed Rate Adjustments for purposes of 
compliance with the California Environmental Quality Act (Public Resources Code 
Section 21000 et seq.) (CEQA) and the California CEQA Guidelines and has 
determined that approval of the Exclusive Franchise Agreement and Proposed Rate 
Adjustments are intended to implement State mandated requirements of the California 
Senate Bill (SB) 1383, Short-lived Climate Pollutant Reduction Act of 2016.  Pursuant to 
CEQA Guidelines Section 15308, Class 8, “Actions by Regulatory Agencies for 
Protection of the Environment,” these actions are exempt from further review under 
CEQA. The development and implementation of the amended services is a requirement 
of the California Department of Resources Recycling and Recovery (CalRecycle) and is 
exempt from CEQA because it is an action pursuant to a regulatory requirement to 
assure the protection of the environment, and involves procedures for protection of the 
environment. Furthermore, the amended services apply to the City’s existing volume of 
generated solid waste, where there is no expansion of use, and is therefore exempt 
from the CEQA analysis based on State CEQA Guidelines requirements under Section 
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21084 of the Public Resources Code, in accordance with Article 19, Section 15301, 
Class (1) "existing facilities." 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF SOUTH PASADENA AS FOLLOWS: 

Section 1. The above recitals are true and correct and incorporated herein as if set 
forth in full.   

Section 2. The City Council hereby approves the Exclusive Franchise Agreement 
and authorizes the City Manager to execute the Exclusive Franchise Agreement in 
substantially the form on file with the City Clerk, with such changes as deemed necessary 
or appropriate by the City Manager or City Attorney, and authorizes the City Manager to 
do all things necessary and proper to implement this resolution.  

Section 3. The City Council hereby directs staff to proceed with mailing notice of a 
public hearing on the Proposed Rate Adjustments, to be held on November 20, 2024, or 
such other date selected by the City Manager, in accordance with the requirements of 
Article XIII D, Section 6 of the California Constitution and the Implementation Act.  

Section 4. The City Council concurs with staff’s CEQA determination set forth in 
the recitals. 

Section 5. The City Clerk shall certify to the adoption of this resolution and shall 
cause a certified resolution to be filed in the book of original resolutions. 

PASSED, APPROVED AND ADOPTED by the City Council of the City of South 
Pasadena on this 2nd day of October 2024. 

 
             
 Evelyn G. Zneimer, Mayor 
 
 
 
ATTEST: APPROVED AS TO FORM: 

 
             
Mark Perez, Roxanne Diaz, 
Deputy City Clerk City Attorney 
 
 

556



-4- 
 

 I HEREBY CERTIFY the foregoing resolution was duly adopted by the City Council 
of the City of South Pasadena, California, at a regular meeting held on the 2nd day of 
October, by the following vote:  
 
AYES:  

NOES:  

ABSENT:  

ABSTAINED:  

 
      
Mark Perez, 
Deputy City Clerk 
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CITY OF SOUTH PASADENA 

CITY CLERK DIVISION 
1414 MISSION STREET, SOUTH PASADENA, CA 91030 

TEL:  (626) 403-7210 ▪ FAX: (626) 403-7211 
WWW.SOUTHPASADENACA.GOV 

 
NOTICE OF PUBLIC HEARING IN CONNECTION WITH PROPOSED 

INCREASES TO THE MAXIMUM SERVICE RATES FOR SOLID WASTE 
SERVICES 

 
Dear City of South Pasadena Customer/Owner of Record: 
 
This notice is to inform you of a public hearing on proposed rate increases due to 
the rising costs of providing solid waste services in the City of South Pasadena. 
 
PUBLIC HEARING 
 
NOTICE IS HEREBY GIVEN that on Wednesday, November 20, 2024, at 7:00 
p.m., or as soon thereafter as the matter may be heard, the City Council of the 
City of South Pasadena  will hold a public hearing in the Council Chambers of City 
Hall, 1414 Mission Street, South Pasadena, CA 91030, to consider increasing the 
Maximum Service Rates (“Rates”) for the collection, transfer, transportation, 
recycling, processing, and disposal of solid waste (“Solid Waste Services”).  
 
The public hearing will be conducted in accordance with California Constitution 
Article XIII D, Section 6 (also known as Proposition 218). This notice is being sent 
to record owners of properties in the City that are subject to the Rates and to 
tenants that are directly responsible for paying for Solid Waste Services. As a 
result, you may receive duplicates of this notice. 
 
Please check the agenda for the November 20, 2024 City Council meeting once it 
is posted on the City’s website for additional information about how you can 
participate in the public hearing.  Currently, members of the public have the option 
to participate in City Council meetings in person or virtually via Zoom or written 
public comment.  
 

THE PROPOSED INCREASES TO THE MAXIMUM SERVICE RATES 
 

The City currently contracts with a private solid waste hauler, Arakelian 
Enterprises, Inc. (dba Athens Services) (“Athens”), to provide Solid Waste 
Services. On October 2, 2024, the City Council approved a new agreement with 
Athens to provide Solid Waste Services (“Agreement”). The new Agreement will 
help ensure that the City complies with State law, including Senate Bill (SB)1383, 
the Short-Lived Climate Pollutant Reduction Act, and the SB 1383 Regulations, 
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which require the City to provide organic waste collection services. The City is 
proposing the Rate increases to cover the cost of providing Solid Waste Services 
under the new Agreement. The new Agreement will not become effective unless 
the City Council approves the proposed Rate increases. 
 
The proposed increased Rates are shown on the attached chart. If approved by 
the City Council, the initial Rate increases will become effective on December 1, 
2024. In addition, the Operations Component and the Disposal Component of the 
Rates may be adjusted on July 1, 2025, July 1, 2026, July 1, 2027 and July 1, 
2028 without holding additional public hearings as follows:   
 
The Operations Component (which includes Athens’ costs of collecting and 
transporting Solid Waste) may be adjusted in proportion to the percentage change 
in the CPI for the immediately previous 12-month period (March through 
February). For purposes of the adjustment, the CPI is the Consumer Price Index 
for All Urban Consumers Series ID: CUURS49ASA0, Not Seasonally Adjusted, All 
Items, Los Angeles-Long Beach-Anaheim, CA as maintained and published by 
the United States Bureau of Labor Statistics, or its successor index. 
 
The Disposal Component (which includes Athens’ per ton costs of processing and 
disposing of Solid Waste) may be adjusted in proportion to the increase or 
decrease in costs as determined by the percentage change in gate rates or 
tipping fees (including but not limited to all taxes and surcharges) at the 
appropriate facility(ies) not to exceed the percentage change in the CPI, as 
described above.  
 

PUBLIC HEARING AND PROTEST PROCESS 
 

At the public hearing, the City Council will hear and consider all objections or 
protests to the proposed Rate increases. Any record owner of property subject to 
the Rates and any tenant that is directly liable for paying for Solid Waste Services 
(each, a “customer”) may submit a written protest against the proposed Rate 
increases. If a parcel has more than one customer, only one written protest 
against the proposed Rate increases will be counted in determining the existence 
of a majority protest against the proposed Rate increases.  A majority protest 
against the proposed Rate increases will exist if at the end of the public hearing, 
there are written protests submitted (and not withdrawn) by a majority of the 
customers subject to the proposed Rate increases. The City Council cannot adopt 
the proposed Rate increases if a majority protest exists. 
 
How to Submit a Written Protest. To be counted in determining the existence of 
a majority protest against the proposed Rate increases, a protest must: (1) be in 
writing, (2) identify the parcel subject to the proposed Rate increases (by 
assessor’s parcel number or service street address), (3) state opposition to the 
proposed Rate increases, and (4) include the name and original signature of the 
customer submitting the protest.  
 
Written protests may be delivered in person to the City Clerk during the public 
hearing.  Written protests may also be submitted prior to the public hearing by 
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mail or personal delivery to the Office of the City Clerk at 1414 Mission Street, 
South Pasadena, CA 91030. Protests that are mailed or delivered to the Office of 
the City Clerk must be received (not postmarked) at City Hall prior to 12:00 p.m. 
on November 20, 2024 to be counted. Emailed and faxed protests will not be 
accepted.  
 
If you have any questions regarding the proposed Rate increases or would like to 
view the current rate schedule, please contact the City of South Pasadena Public 
Works Department at (626) 403-7240 or visit www.SouthPasadenaCA.gov. 
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CITY OF SOUTH PASADENA 
PROPOSED RATE SCHEDULE 

EFFECTIVE DECEMBER 1, 2024 
 

MANUAL BARREL COLLECTION (Mixed Solid Waste + Organics) 
 

SINGLE-FAMILY (1 UNIT) 
Waste Type For Mixed Solid Waste and Organic Waste Collection 

Container Type 
Customers can have up to seven 32-gallon Barrels and can choose a mix of Black Barrels (for mixed Solid Waste) and 
Green Barrels (for Organic Waste) with a minimum of one Barrel of each color. Additional Barrels, after seven, require 
additional fees. There is no change in rate for having less than seven Barrels. 

Frequency 1x Collection per week (minimum and maximum) 
 

 DISPOSAL 
COMPONENT 

OPERATIONS 
COMPONENT 

DISPOSAL + 
OPERATIONS 

COMPONENTS 

FRANCHISE 
FEE 

TOTAL 
MONTHLY 

RATE 

1 UNIT 11.75  51.89  63.64  7.07  $70.71 
EACH ADDITIONAL 32-GALLON BARREL 3.19  3.68  6.87  0.76  $7.63 

ONE TIME DELIVERY CHARGE FOR ADD. BARREL - 25.43  25.43  2.83  $28.26 
 

*MULTI-FAMILY (5+ UNITS) - MANUAL BARREL COLLECTION SERVICES ARE NOT OFFERED TO MULTI-FAMILY CUSTOMERS* 
       
*COMMERCIAL - MANUAL BARREL COLLECTION SERVICES ARE NOT OFFERED TO COMMERCIAL CUSTOMERS* 
 

 

AUTOMATED BIN COLLECTION (Mixed Solid Waste) 
 

SINGLE-FAMILY (1 UNIT) 

Waste Type For Mixed Solid Waste Collection. Organic Waste Collection Service is required in addition to this Mixed Solid Waste 
Collection Service.  

Container Type Option of 1.5 yard, 2 yard, 3 yard, 4 yard, and 6 yard Bin 
Frequency Option of 1x, 2x, 3x, 4x, 5x, or 6x Collections per week 

Required Additional 
Services/Fee Organic Waste Collection Service is required in addition to this Mixed Solid Waste Collection Service.  

 

 DISPOSAL 
COMPONENT 

OPERATIONS 
COMPONENT 

DISPOSAL + 
OPERATIONS 

COMPONENTS 

FRANCHISE 
FEE 

TOTAL 
MONTHLY 

RATE 
 1.5 YARD BIN       

 1X per week 31.99  98.03  130.02  14.45  $144.47 
 2X per week 64.03  174.04  238.07  26.45  $264.52 
 3X per week 96.06  215.84  311.90  34.66  $346.56 
 4X per week 128.15  257.49  385.64  42.85  $428.49 
 5X per week 160.18  299.28  459.46  51.05  $510.51 
 6X per week 192.16  341.01  533.17  59.24  $592.41 
 2 YARD BIN      
 1X per week 42.44  103.39  145.83  16.20  $162.03 
 2X per week 84.86  184.19  269.05  29.89  $298.94 
 3X per week 127.33  229.58  356.91  39.66  $396.57 
 4X per week 169.79  274.81  444.60  49.40  $494.00 
 5X per week 212.22  320.23  532.45  59.16  $591.61 
 6X per week 254.68  365.54  620.22  68.91  $689.13 
 3 YARD BIN      
 1X per week 64.10  145.44  209.54  23.28  $232.82 
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 2X per week 128.19  171.80  299.99  33.33  $333.32 
 3X per week 192.32  197.96  390.28  43.36  $433.64 
 4X per week 256.45  235.62  492.07  54.67  $546.74 
 5X per week 320.53  279.13  599.66  66.63  $666.29 
 6X per week 384.67  305.45  690.12  76.68  $766.80 
 4 YARD BIN      
 1X per week 75.39  170.21  245.60  27.29  $272.89 
 2X per week 200.01  265.38  465.39  51.71  $517.10 
 3X per week 339.41  345.76  685.17  76.13  $761.30 
 4X per week 473.74  431.23  904.97  100.55  $1,005.52 
 5X per week 603.45  521.31  1124.76  124.97  $1,249.73 
 6X per week 751.96  592.61  1344.57  149.40  $1,493.97 
 6 YARD BIN      
 1X per week 99.15  222.38  321.53  35.73  $357.26 
 2X per week 261.93  346.09  608.02  67.56  $675.58 
 3X per week 443.84  450.70  894.54  99.39  $993.93 
 4X per week 619.01  562.03  1181.04  131.23  $1,312.27 
 5X per week 788.13  679.42  1467.55  163.06  $1,630.61 
 6X per week 981.76  772.27  1754.03  194.89  $1,948.92 

 

MULTI-UNIT DWELLINGS (2 UNITS OR MORE) 

Waste Type For Mixed Solid Waste Collection. Organic Waste Collection Service is required in addition to this Mixed Solid Waste 
Collection Service.  

Container Type Option of 1.5 yard, 2 yard, 3 yard, 4 yard, or 6 yard Bin  
Frequency Option of 1x, 2x, 3x, 4x, 5x, or 6x Collections per week  

Required Additional 
Services/Fee 

Monthly Bin Rental Fee must be added to monthly service charge. Organic Waste Collection Service is required in 
addition to this Mixed Solid Waste Collection Service.  

 

 DISPOSAL 
COMPONENT 

OPERATIONS 
COMPONENT 

DISPOSAL + 
OPERATIONS 

COMPONENTS 

FRANCHISE 
FEE 

TOTAL 
MONTHLY 

RATE 

 BIN RENTAL FEE (in addition to per unit charge below)    

 1.5 YARD BIN 5.16  21.73  26.89  2.99  $29.88 

 2 YARD BIN 7.09  29.46  36.55  4.06  $40.61 

 3 YARD BIN 10.42  43.32  53.74  5.97  $59.71 
       

 1X PER WEEK      
 2 UNITS 15.59  70.51  86.10  9.57  $95.67 

 3 UNITS 19.09  84.57  103.66  11.52  $115.18 
 4 UNITS 22.50  98.62  121.12  13.46  $134.58 
 5 UNITS 25.85  112.43  138.28  15.36  $153.64 
 6 UNITS 28.06  121.96  150.02  16.67  $166.69 
 7 UNITS 29.96  129.70  159.66  17.74  $177.40 
 8 UNITS 31.74  137.54  169.28  18.81  $188.09 
 9 UNITS 33.68  145.42  179.10  19.90  $199.00 
 10 UNITS 35.54  153.19  188.73  20.97  $209.70 
 11 UNITS 37.46  161.08  198.54  22.06  $220.60 
 12 UNITS 39.26  168.79  208.05  23.12  $231.17 
 13+ UNITS (add per unit) 3.20  13.16  16.36  1.82  $18.18 
 2X PER WEEK      

 2 UNITS 38.83  167.00  205.83  22.87  $228.70 
 3 UNITS 40.91  175.80  216.71  24.08  $240.79 
 4 UNITS 43.05  184.65  227.70  25.30  $253.00 
 5 UNITS 45.16  193.45  238.61  26.51  $265.12 
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 6 UNITS 47.04  201.27  248.31  27.59  $275.90 
 7 UNITS 49.16  210.10  259.26  28.81  $288.07 
 8 UNITS 51.26  218.84  270.10  30.01  $300.11 
 9 UNITS 53.32  227.57  280.89  31.21  $312.10 
 10 UNITS 55.51  236.29  291.80  32.42  $324.22 
 11 UNITS 57.63  245.05  302.68  33.63  $336.31 
 12 UNITS 59.60  253.82  313.42  34.82  $348.24 
 13+ UNITS (add per unit) 4.81  19.74  24.55  2.73  $27.28 
 3X PER WEEK      
 6 UNITS 78.92  334.32  413.24  45.92  $459.16 
 7 UNITS 80.83  342.14  422.97  47.00  $469.97 
 8 UNITS 82.73  350.07  432.80  48.09  $480.89 
 9 UNITS 84.51  357.69  442.20  49.13  $491.33 
 10 UNITS 86.65  366.09  452.74  50.30  $503.04 
 11 UNITS 88.65  374.25  462.90  51.43  $514.33 
 12 UNITS 90.54  382.94  473.48  52.61  $526.09 
 13+ UNITS (add per unit) 6.31  26.39  32.70  3.63  $36.33 

 

COMMERCIAL 

Waste Type For Mixed Solid Waste Collection. Organic Waste Collection Service is required in addition to this Mixed Solid Waste 
Collection Service.  

Container Type Option of 1.5 yard, 2 yard, 3 yard, 4 yard, 6 yard, or 3 yard compactor Bin  

Frequency Option of 1x, 2x, 3x, 4x, 5x, or 6x Collections per week  

Required Additional 
Services/Fee Organic Waste Collection Service is required in addition to this Mixed Solid Waste Collection Service.  

 

 DISPOSAL 
COMPONENT 

OPERATIONS 
COMPONENT 

DISPOSAL + 
OPERATIONS 

COMPONENTS 

FRANCHISE 
FEE 

TOTAL 
MONTHLY 

RATE 
 1.5 YARD BIN       

 1X per week 31.99  98.03  130.02  14.45  $144.47 
 2X per week 64.03  174.04  238.07  26.45  $264.52 
 3X per week 96.06  215.84  311.90  34.66  $346.56 
 4X per week 128.15  257.49  385.64  42.85  $428.49 
 5X per week 160.18  299.28  459.46  51.05  $510.51 
 6X per week 192.16  341.01  533.17  59.24  $592.41 
 2 YARD BIN      
 1X per week 42.44  103.39  145.83  16.20  $162.03 
 2X per week 84.86  184.19  269.05  29.89  $298.94 
 3X per week 127.33  229.58  356.91  39.66  $396.57 
 4X per week 169.79  274.81  444.60  49.40  $494.00 
 5X per week 212.22  320.23  532.45  59.16  $591.61 
 6X per week 254.68  365.54  620.22  68.91  $689.13 
 3 YARD BIN      
 1X per week 64.10  145.44  209.54  23.28  $232.82 
 2X per week 128.19  171.80  299.99  33.33  $333.32 
 3X per week 192.32  197.96  390.28  43.36  $433.64 
 4X per week 256.45  235.62  492.07  54.67  $546.74 
 5X per week 320.53  279.13  599.66  66.63  $666.29 
 6X per week 384.67  305.45  690.12  76.68  $766.80 
 4 YARD BIN      
 1X per week 75.39  170.21  245.60  27.29  $272.89 
 2X per week 200.01  265.38  465.39  51.71  $517.10 
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 3X per week 339.41  345.76  685.17  76.13  $761.30 
 4X per week 473.74  431.23  904.97  100.55  $1,005.52 
 5X per week 603.45  521.31  1124.76  124.97  $1,249.73 
 6X per week 751.96  592.61  1344.57  149.40  $1,493.97 
 6 YARD BIN      
 1X per week 99.15  222.38  321.53  35.73  $357.26 
 2X per week 261.93  346.09  608.02  67.56  $675.58 
 3X per week 443.84  450.70  894.54  99.39  $993.93 
 4X per week 619.01  562.03  1181.04  131.23  $1,312.27 
 5X per week 788.13  679.42  1467.55  163.06  $1,630.61 
 6X per week 981.76  772.27  1754.03  194.89  $1,948.92 
       
 3 YARD COMPACTOR BIN      
 1X per week 192.30  149.83  342.13  38.01  $380.14 
 2X per week 384.58  180.58  565.16  62.80  $627.96 
 3X per week 576.97  211.13  788.10  87.57  $875.67 
 4X per week 769.37  253.17  1022.54  113.62  $1,136.16 
 5X per week 961.62  301.09  1262.71  140.30  $1,403.01 
 6X per week 1154.01  331.80  1485.81  165.09  $1,650.90 

 
 

ORGANICS COLLECTION  
 

FOR SINGLE-FAMILY, MULTI-UNIT DWELLINGS, AND COMMERCIAL CUSTOMERS WITH AUTOMATED BIN COLLECTION 

Waste Type 
For Organic Waste Collection Only (Food Scraps, Food-soiled Paper, Green Waste, etc.). Organic Waste Collection 
service is required. Mixed Solid Waste Collection Service is required in addition to this Organic Waste Collection 
Service. 

Container Type Option of 32-gallon Cart, 64-gallon Cart, 1.5 yard Bin, or 2 yard Bin (3 or 3+ yard Bins are not offered for Organics 
Collection) 

Frequency Option of 1x, 2x, 3x, 4x, 5x, or 6x Collections per week 
 

 DISPOSAL 
COMPONENT 

OPERATIONS 
COMPONENT 

DISPOSAL + 
OPERATIONS 

COMPONENTS 

FRANCHISE 
FEE 

TOTAL 
MONTHLY 

RATE 

 64-GALLON CART 
(PRIMARY) 

     

 1X per week - 160.76  160.76  17.86  $178.62 
 2X per week - 280.69  280.69  31.19  $311.88 
 3X per week - 400.60  400.60  44.51  $445.11 
 4X per week - 520.54  520.54  57.84  $578.38 
 5X per week - 640.46  640.46  71.16  $711.62 
 6X per week - 760.38  760.38  84.49  $844.87 
 64-GALLON CART (EACH ADDITIONAL)     
 1X per week - 136.31  136.31  15.15  $151.46 
 2X per week - 238.67  238.67  26.52  $265.19 
 3X per week - 341.10  341.10  37.90  $379.00 
 4X per week - 443.47  443.47  49.27  $492.74 
 5X per week - 545.88  545.88  60.65  $606.53 
 6X per week - 563.67  563.67  62.63  $626.30 
       
 ORGANICS COMPACTOR      
 Haul Rate  304.20  304.20  33.80  $338.00 
 Disposal/Ton Rate  153.79  153.79  17.09  $170.88 
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OTHER CHARGES AND SERVICES 
 

 DISPOSAL 
COMPONENT 

OPERATIONS 
COMPONENT 

DISPOSAL + 
OPERATIONS 

COMPONENTS 

FRANCHISE 
FEE 

TOTAL 
MONTHLY 

RATE 

ALL ACCOUNTS 
Late Fee (1.5% per month, $5.00 minimum) - 6.00  - 0.67  $6.67 
Declined Payment Charge - 38.46  - 4.27  $42.73 
Stop Service Charge - 38.46  - 4.27  $42.73 
Reactivation Charge - 38.46  - 4.27  $42.73 
Contamination Fee - all material (per occurrence) - 76.89  - 8.54  $85.43 
Cart/Barrel Roll-out Charge (per container, per 
frequency) - 19.23  - 2.14  $21.37 

Bin Lock Lids (per bin, per frequency) - 18.80  - 2.09  $20.89 
Bin Enclosure Pressure Washing (Per Hour, 1 Hour 
Minimum) - 76.89  - 8.54  $85.43 

Bin Wash-Out/Clean-Out Charge - 76.89  - 8.54  $85.43 
Bin Overflow Charges - 76.89  - 8.54  $85.43 
Bin Overweight Charges - 76.89  - 8.54  $85.43 
Bin Extra Dump Charge - 76.89  - 8.54  $85.43 
Bin Dead-Run Charge - 76.89  - 8.54  $85.43 
Bin Go-Back Charge - 76.89  - 8.54  $85.43 
Bin Delivery Charge - 76.89  - 8.54  $85.43 
Bin Exchange Charge - 76.89  - 8.54  $85.43 
Bin Bring-in Charge - 76.89  - 8.54  $85.43 
Priority Emergency Service - 253.74  - 28.19  $281.93 
Cardboard Boxes (per box) - 6.11  - 0.68  $6.79 
Cardboard Box Liners (per box liner) - 0.60  - 0.07  $0.67 

 

COMMERCIAL SERVICES 
Bulky Item Pick-Up - First Item, Dead-Run, or Go-
Back - 38.46  - 4.27  $42.73 

Bulky Item Pick-Up - Each Additional Item - 23.06  - 2.56  $25.62 
3 Yard Temporary Bin - 207.62  - 23.07  $230.69 
3 Yard Temporary Bin - Extra Dump, Dead-Run, or 
Go-Back - 107.66  - 11.96  $119.62 

3 Yard Temporary Bin With Scout Service - 246.08  - 27.34  $273.42 
3 Yard Temporary Bin - Extra Dump with Scout 
Service - 146.09  - 16.23  $162.32 

3 Yard Temporary Bin - Per Day Over 7 Days with 
No Dump - 26.15  - 2.91  $29.06 

3 Yard Temporary Bin - Overweight, Overflow - 79.53  - 8.84  $88.37 
Lock-Lids for Temporary Bins - 19.74  - 2.19  $21.93 
Roll-off Rate per Haul (Plus Disposal Charges) - 323.17  - 35.91  $359.08 
Roll-off Roll-Top Rental Charge - 76.89  - 8.54  $85.43 
Roll-off Relocate Charge - 128.82  - 14.31  $143.13 
Roll-off Compactor Wash Out Charge - 322.08  - 35.79  $357.87 
Roll-off Demurrage (Per Day if no dumps in 7 
days) - 25.58  - 2.84  $28.42 

Roll-Off Same Day Expedited Request - 71.07  - 7.90  $78.97 
Roll-Off Dead-Run Charge - 177.68  - 19.74  $197.42 
Storage Box Rental Charge - 230.68  - 25.63  $256.31 
Storage Box Delivery Charge - 76.89  - 8.54  $85.43 
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RESIDENTIAL (SINGLE FAMILY & MULTI UNIT) 
Bulky Item Pickup (In Addition to Annual Event) - 40.73  - 4.53  $45.26 
Bulky Item Pick-Up - Each Additional Item - 24.43  - 2.71  $27.14 
Cart/Barrel Go-Back or Dead Run Charge - 33.58  - 3.73  $37.31 
Bin Push-out/Scout Charge (per bin, per 
frequency) - 40.73  - 4.53  $45.26 

 

CITY SERVICES             
City Garage ad Parking Lot Sweeping Service - 1115.22  - - $1,115.22 
Bus Stop Barrel Pick-Up - 2973.93  - - $2,973.93 
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City’s Exclusive Refuse Service Agreement Update 
October 18, 2023 
Page 2 of 10 
 
organics collection services and require all residents and businesses to divert organic 
waste (yard waste, food scraps, food-soiled paper, etc.) from landfills to recycling facilities 
starting January 1, 2022, as regulated by the California Department of Resources 
Recycling and Recovery (CalRecycle). In addition, SB 1383 requires jurisdictions to 
establish an edible food recovery program, conduct education and outreach to the 
community, procure recyclable and recovered organic waste products for use within the 
City, secure access to recycling and edible food recovery capacity, and monitor 
compliance and conduct enforcement. Many jurisdictions delegate these tasks to their 
waste haulers. 
 
Additional background information including the City’s organic waste ordinance, the City’s 
current exclusive refuse service agreement, the CalRecycle SB 1383 grant program, the 
Athens’ Contract Ad Hoc Committee, the City’s Notice of Intent to Comply, and the City’s 
Corrective Action Plan, can be found as attachments in the May 17, 2023 City Council 
Staff Report (Attachment 3). 
 
Update to Current Exclusive Refuse Service Agreement 
City staff have been working with the City’s franchise waste hauler, Athens Services, to 
update the Agreement, including the City’s refuse rates and services, to accommodate 
the additional services required by Senate Bill 1383. Athens Services has now proposed 
a total of five different rate adjustment options/service models for meeting the 
requirements of SB 1383: four options keep the current BYS model and one option 
proposes a hybrid BYS and Curbside Service model. To further assist staff in examining 
these options, the City retained the services of MSW Consultants and R3 Consulting 
(Consultants). In addition, the Consultants will assist staff in drafting a new 
comprehensive Agreement once direction is received from City Council.  
 
May 17, 2023 City Council Direction 
On May 17, 2023, City staff and the Consultants presented an analysis of these options 
to City Council (Attachment 3). Council requested Athens Services to provide a fourth 
option for consideration with a fixed term length of ten years, in contrast with the proposed 
rolling seven and rolling ten-year terms. In addition, Council requested to determine the 
possibility of phasing in any rate increases. Lastly, City staff were directed to conduct a 
community meeting to gather feedback on the two proposed service models: the current 
BYS model and the traditional Curbside Service model.  
 
Analysis 
 
Updated Proposed Options 
Athens Services has updated their proposal to offer five options for meeting SB 1383 
requirements. A fourth option of a BYS, fixed 10-year term and a fifth option of a BYS, 
rolling 7-year term have been added and all previous three options have also been 
modified to include the costs of new SB1383-compliant containers. 
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All options include the following compliance programs for both residential and commercial 
accounts in addition to the required organics collection and recycling: 

1. Quarterly Contamination Monitoring 
2. Quarterly Outreach and Education  
3. Commercial Account Food Recovery Support and Compliance Assistance 
4. Quarterly Waste Stream Analysis 
5. Procurement Support of Recycled Organic Products 
6. Data Management and Reporting 

 
To fulfill the residential and commercial organics collection and recycling service 
component, Athens has offered the five options summarized below. Attachment 1 
provides a summary of Athens’ proposed options in a table format. 
 
OPTION 1 
 
1. Leave the current backyard service (BYS) program “as is” for the entire residential 

area.   
o Athens will provide each resident with up to 7 new black and green, 32-gallon 

barrels for an additional 8.75% rate increase. Athens will replace the barrels at 
no cost as needed after 5 years. 
 

o This will include service by 8 unleaded BYS pick-up trucks and 2 Renewable 
Compressed Natural Gas (RCNG) front loaders (mother trucks), with one pass 
per resident with both mixed waste (trash and recyclables) and organics being 
placed into the same BYS truck.   

 
o Mixed waste will be processed at Athens’ Material Recovery Facility (MRF) to 

separate recyclables. Organics (food scraps and yard waste), will be 
transferred at the MRF and transported to American Organics (AO) to be 
processed into compost. 

 
2. Athens will institute a new residential & commercial 14.00% rate adjustment for SB 

1383 programs upon the effective date of the Amendment, in addition to the regular 
annual rate adjustment that occurs on July 1.  
 

3. Athens will institute discounted organic rates for all bin (dumpster) customers upon 
the effective date of the Amendment.  

 
o For all bin (dumpster) customers (commercial, multi-family, or residential) who 

require organics containers, Athens will provide multiple 36- and/or 64-gallon 
organics containers, per individual customer’s service level needs.  
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o Athens will provide these organics containers at discounted rates for the life of 
the contract, discounted 15% below the current “pay-as-you-throw” rates in the 
approved rate schedule. 

 
OPTION 2 
 
1. Leave the current backyard service (BYS) program “as is” for the entire residential 

area (see Option 1, Item 1 above, with exception below). 
 

o Athens will provide each resident with up to 7 new black and green, 32-gallon 
barrels for no additional cost. Athens will replace the barrels at no cost as 
needed after 5 years. 

 
2. Athens will not institute a rate adjustment to BYS rates for SB 1383 programs upon 

the effective date of the Amendment. Regular annual rate adjustment will occur on 
July 1, 2024. 

 
3. Athens will institute an extraordinary rate adjustment of 20.00% over 2 phase-in 

periods to all rates other than the BYS residential rate, as follows: 
Effective with amendment = 10.00% 
Effective July 1, 2024 = 10.00% + regular annual rate adjustment 

 
4. Athens will institute discounted organic rates for all bin (dumpster) customers upon 

the effective date of the Amendment (see Option 1, Item 3 above). 
 
5. Athens will provide an “Electric Truck Pilot Program” for the residential BYS service.  

At no additional cost, when an electric truck becomes available that has the ability to 
perform the same work in a day that a current BYS truck currently provides, Athens 
will acquire this electric truck and exchange it temporarily for a three-month period 
with one of the current BYS trucks operating in South Pasadena.  Upon completion of 
the three-month pilot program period, Athens will determine if the electric truck’s 
performance is adequate and if a proposal to use all electric BYS trucks is desired by 
the City. If so, Athens will provide a proposal to change all unleaded BYS trucks to 
electric BYS trucks, and what affect that program would have on the rates. 

 
6. Athens will continue to provide the Bus Stop Barrel Pick-up service & City Garage 

Sweeping service, at the current monthly service levels, at no additional charge to the 
City. This is proposed as an approximately $40,000.00 per year savings to the City. 

 
7. The contract rolling term will be modified from a 7-year rolling term to a 10-year rolling 

term. 
 
8. During the phase-in period from the amendment effective date through June 2025, the 

rolling term shall automatically renew.  This is the period in which Athens is providing 
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rates to be phased-in per #2 & #3 above. The regular renewal term of the contract 
would start again July 1, 2025. 

 
9. The annual rate adjustment formula in the contract will be modified from using the 

“Consumer Price Index (CPI), All Urban Consumers, Los Angeles/Long 
Beach/Anaheim area”, to using the “CPI for Trash & Garbage Collection, US City 
Average” + 1%.  Both of these CPI indexes are published on a monthly basis by the 
same governmental agency, the US Bureau of Labor Statistics.  The current CPI index 
used in the Agreement accounts for residential homes and the cost of goods that 
residents are faced with (milk, bread, eggs, etc.).  Athens has proposed that this index 
is unrelated to the trash industry, and as a result, the actual operating costs outpace 
the rate adjustments that are based on the described ‘household’ CPI. Athens has 
proposed that using an index that is related to the trash industry helps to cover the 
actual costs that the hauler is faced with. 

 
OPTION 3 
 
1. Change from the current BYS program to a traditional automated side loader curbside 

service program for most residents. 
 

o The majority of residents (except for #2 below, or as otherwise needed) will 
receive three new 64-gallon carts (barrels with wheels): one 64-gallon black 
cart for trash, one 64-gallon blue cart for recyclables, and one 64-gallon green 
cart for organics (food scraps and yard waste).  
 

o This would include service by three new RCNG side loader trucks. Instead of 
1-pass with a BYS truck, customers will see 3 passes with 3 different side 
loader trucks.  

 
o Trash will be transferred at Athens’ MRF and transported to a landfill. 

Recyclables will be processed at Athens’ MRF. Organics (food scraps and 
yard waste) will be transferred at the MRF and transported to AO to be 
processed into compost. 

 
2. For residential and multifamily BYS customers located in areas where Athens is 

unable to provide curbside service, there will be a change from the current 1-pass 
BYS program to a 2-pass BYS program. This will affect approximately 700 accounts 
that are in a “hard to service” area where the streets are too narrow for any type of 
automated side loader vehicle to navigate. This model would also apply to 
approximately 60 multi-family accounts that have five or more units where curbside 
service would not be realistic for the large number of units and barrels. These 760 
accounts would need to remain with BYS service using only two unleaded BYS trucks 
and one RCNG front loader. 
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3. The proposed Curbside rate is $31.00 per month and the proposed BYS rate is 

$101.00 per month.   
 
o The Curbside Service rate includes the cost of 3 new carts for residential 

accounts. 
 

o BYS accounts will require an additional rate adjustment of 8.75% to cover the 
costs of up to 7 new 32-gallon barrels per BYS account. 

 
4. Institute a 30% extraordinary rate adjustment over 2 phase-in periods to all rates other 

than the Curbside and BYS residential rates in #2 above, as follows: 
Effective with amendment = 15.00% 
Effective July 1, 2024 = 15.00% + regular annual rate adjustment 
 

5. Athens will institute discounted organic rates for all bin (dumpster) customers upon 
effective date of Amendment (see Option 1, Item 3 above). 

 
6. Athens will continue to provide the Bus Stop Barrel Pick-up service & City Garage 

Sweeping service, at the current monthly service levels, at no additional charge to 
the City. This is proposed as an approximately $40,000.00 per year savings to the 
City. 

 
7. The contract rolling term will be modified from a 7-year rolling term to a 10-year rolling 

term. 
 
8. During the phase-in period from an amendment effective date through June 2025, the 

rolling term shall automatically renew.  This is the period in which Athens is providing 
rates to be phased-in per #4 & #5 above.  The regular renewal features would start 
again July 1, 2025. 

 
9. Modify the annual rate adjustment formula in the contract from “CPI” to “Trash CPI” + 

1% (see the explanation in Option 2, Item 9). 
 
OPTION 4 
 
1. Leave the current backyard service (BYS) program “as is” for the entire residential 

area (see Option 1, Item 1 above). 
 

2. Athens will institute a new 30.00% extraordinary rate adjustment for all services over 
2 phase-in periods as follows: 

Effective with amendment = 15.00% 
Effective July 1, 2024 = 15.00% + annual rate adjustment  

 
3. Athens will institute discounted organic rates for all bin (dumpster) customers upon 

effective date of Amendment (see Option 1, Item 3 above). 
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4. The contract rolling term will be modified from a 7-year rolling term to a 10-year fixed 

term, with two 5-year extensions that Athens receives only if specific compliance 
metrics are met. 

 
OPTION 5 
 
1. Leave the current backyard service (BYS) program “as is” for the entire residential 

area (see Option 1, Item 1 above, with exception below). 
 

o Athens will provide each resident with up to 7 new black and green, 32-gallon 
barrels for no additional cost. Athens will replace the barrels at no cost as 
needed after 5 years. 
 

2. Athens will not institute a rate adjustment to BYS rates for SB 1383 programs upon 
the effective date of the Amendment. Regular annual rate adjustment will occur on 
July 1, 2024. 
 

3. Athens will institute a 30% extraordinary rate adjustment over 2 phase-in periods to 
all rates other than the BYS residential rate, as follows: 

Effective with amendment = 15.00% 
Effective July 1, 2024 = 15.00% + regular annual rate adjustment 

 
4. Athens will institute discounted organic rates for all bin (dumpster) customers upon 

effective date of Amendment (see Option 1, Item 3 above). 
 
5. Athens will continue to provide the Bus Stop Barrel Pick-up service & City Garage 

Sweeping service, at the current monthly service levels, at no additional charge to 
the City. This is proposed as an approximately $40,000.00 per year savings to the 
City. 

 
6. The contract term will remain a 7-year rolling term, and will include a 3-year “meet & 

confer” process if the intent to terminate the agreement is given. The 7-year rolling 
term will become fixed and begin to wind down after the 3-year period and only if both 
parties are unable to resolve the issues that triggered the intent to terminate. 

o If, and only if, the 7-year rolling term becomes fixed and begins to wind down 
after the 3-year “meet & confer” period is over, a 14.00% rate adjustment will 
be applied to the BYS rates. 

7. Modify the annual rate adjustment formula in the contract from “CPI” to “Trash CPI” + 
1% (see the explanation in Option 2, Item 9). 

o After 10 years, the +1% will be removed. 
 
 
 
 

13 - 7 573



City’s Exclusive Refuse Service Agreement Update 
October 18, 2023 
Page 8 of 10 
 
Community Outreach  
In 2022, City staff conducted a survey to gather information on current practices and 
community preferences on service models. The survey received 465 responses and 
showed that respondents were relatively even-split on their preference between BYS and 
Curbside. See Attachment 3 for complete results of the survey. 
 
Per Council’s direction and to ensure a transparent and collaborative process, City staff, 
Consultants, and Athens Services, hosted a Solid Waste Community Feedback Session 
on July 20 to answer questions from the community and to solicit feedback on the 
proposed Athens options. The session presentation included an overview of the 
information provided to Council on May 17th. More than 120 community members 
attended the 2.5 hour meeting. The presentation, along with a Frequently Asked 
Questions document based on attendees’ questions, is available on the City’s organics 
recycling webpage (www.SouthPasadenaCA.gov/OrganicsRecycling) and attached 
(Attachment 2). Community members can continue to provide feedback and ask 
questions by emailing EnvironmentalPrograms@SouthPasadenaCA.gov. Below is a 
summary of the comments/concerns from the community session: 
 

• In general, attendees spoke both in favor and against each service model 
discussed, and attendees expressed both satisfaction and disappointment with the 
service they receive from Athens Services.   
 

• There were complaints regarding the cost of “Backyard Service” given that many 
residents, especially those in the southwest hills area, do not have backyards. 
These residents bring their containers to their front yards, and as a result, feel they 
are ‘overpaying’ for a partial service that those with backyards receive in full. As a 
note, the Athens staff and equipment necessary to provide the current service is 
the same for each residence, whether or not the resident has a backyard; Athens 
staff manually collect trash regardless of where the containers are located on the 
property.  

 
• Questions were asked about how Curbside Service would impact parking, 

particularly where parking is limited in some areas, and how this will change with 
an increase in housing density, or whether there would need to be ‘no parking 
days.’  Other concerns were raised over the appearance of containers placed in 
the streets, and the need to use three different trucks to collect the three different 
containers.  Questions were raised about the larger trucks and their impact to the 
street surfaces. 

 
• Questions were asked about why rates might increase and if there was an option 

where the service and the rates stayed the same, to which the presenters 
responded, yes, with an extension of Athens’ contract term (Option 2). 
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• A concern was raised related to the contract term length and fees shown in the 
rates (recycling fee, franchise fee, etc.), and why these are not shown in the bill. 
 

• Attendees requested to review the Athens proposed options in more detail, rather 
than only comment on the service model options. 

 
• Attendees requested more information on the environmental impacts of both 

service models. An evaluation of the impacts of emissions, noise, number of 
vehicles, etc. of the service options would require an in-depth study and lengthy 
analysis. 

 
• Many residents communicated general customer service issues.  During the 

session, City staff offered for those experiencing individual service issues to 
connect with staff or Athens after the meeting to seek a resolution. 

 
Next Steps 
Per Council’s direction and to ensure compliance with the CAP, staff may conduct the 
following next steps: 

1. Return to Council with a revised draft Agreement per Council’s direction of SB 
1383 implementation. 

2. Once a revised Agreement is drafted per Councils, direction, conduct a Proposition 
218 Public Hearing for rate changes. 

3. Per the CAP, implement new collection services, among other state-mandated 
requirements, by March 1, 2024. 

 
Fiscal Impact  
Residential and commercial refuse rates, which are paid by customers directly to Athens, 
must be adjusted to accommodate the additional organics collection and recycling 
services required by SB 1383. The rate changes will depend on which proposed option(s) 
are included in the contract amendment. Proposed impacts to the City’s budget, e.g. 
franchise fee collection, have not yet been analyzed in this process. 
 
Key Performance Indicators and Strategic Plan 
This item is in line with Task 4a of the City’s Strategic Plan: Implement Climate Action 
Plan for environmental initiatives. It also aligns with the City’s Green Action Plan, Goal 
III, to divert organics from landfill and to implement the requirements of Senate Bill 
1383.  
 
Commission Review and Recommendation 
This item was not reviewed by a commission; however, has been previously discussed 
by the Athens’ Contract Ad Hoc Committee. 
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Attachments 

1. Table of Athens’ Five Proposed Options for SB1383 Compliance 
2. Solid Waste Community Feedback Session Presentation and Frequently Asked 

Questions  
3. May 17, 2023 City Council Staff Report: Update of the City’s Exclusive Refuse 

Service Agreement Related to the Implementation of SB 1383 Requirements 
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Athens Services Proposed Options for SB1383 Compliance 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

13 - 11 577



 
THIS PAGE 

INTENTIONALLY 
LEFT BLANK 

13 - 12 578



Mixed Waste = Landfill Waste + Recyclables
Organics = Green Waste + Food Scraps
Bin = Dumpster
Barrel = Container for BYS (no wheels)
Cart = Rolling Container for Curbside

1 2 3 4 5 6 7 8 9 10 11

Options Residential Rate Hard‐to‐Service Areas Residential Barrels Commercial + Multifamily Rate Organic Waste Rate for Bin Customers Annual Rate Adjustment Length of Contract Term Fleet Operations & Processing
Bus Stop Barrel Pick‐up & City Garage 

Sweeping Service

(1)
Leave BYS as is for all ‐ 
7 year rolling contract

Total 22.75% rate adjustment (14.00% for 
SB1383 requirements + 8.75% for new barrels) 
+ annual rate adjustment 

No changes

Athens will provide each resident with up to 7 
new black and green, 32‐gallon barrels for an 
additional 8.75% rate increase. 

Replace barrels for free as needed after 5 years.

14.00% rate adjustment + annual rate 
adjustment

Athens will provide organic containers 
(30 gallon or 60 gallon barrel) discounted 
at 15% below the current "pay‐as‐you‐
throw" rates.

No changes:
Regular CPI annual rate 
adjustment on July 1

No changes:
7 year rolling term

No changes:
*8 unleaded gasoline pick‐up trucks
*2 RCNG front loader trucks (aka mother 
trucks)

No changes:
*1 pass per resident with both mixed waste and organics being 
placed into same BYS truck

No changes:
*Mixed waste processed for recyclables at MRF
*Organics are transferred at a MRF and transported to AO for 
organics processing into compost

No changes

(2)
Leave BYS as is for all ‐ 
10 year rolling contract 

Total 0.00% rate adjustment (0.00% for 
SB1383 requirements + 0.00% for new barrels) 
+ annual rate adjustment

Freeze rates through June 2024.
No changes

Athens will provide each resident with up to 7 
new black and green, 32‐gallon barrels for an 
additional 8.75% rate increase. 

Replace barrels for free as needed after 5 years.

Institute a 20% extraordinary rate 
adjustment over 2 phase‐in periods:

*Effective with amendment = 10% 
*July 1, 2024 = 10% + annual rate 
adjustment

Athens will provide organic containers 
(30 gallon or 60 gallon barrel) discounted 
at 15% below the current "pay‐as‐you‐
throw" rates.

Modify the annual rate 
adjustment from “CPI” to “Trash 
CPI + 1%”

Increase to 10 year rolling term. 

Automatically renew rolling term 
during phase‐in period (Amendment 
effective date ‐ June 2025). Regular 
term renewal begins July 2025.

No changes:
*8 unleaded gasoline pick‐up trucks
*2 RCNG front loader trucks (aka mother 
trucks)

Provide a “pilot program” with an electric BYS 
truck if & as soon as the proper technology 
becomes available

No changes:
*1 pass per resident with both mixed waste and organics being 
placed into same BYS truck

No changes:
*Mixed waste processed for recyclables at MRF
*Organics are transferred at a MRF and transported to AO for 
organics processing into compost

No additional charge to the City 
(savings of over $40K per year)

(3)
Change BYS to Curbside for 

most ‐ 
10 year rolling contract

Curbside: 
Rate of $31.00 (includes new carts)

BYS (HTS Areas): 
Rate of $109.84 ($101.00 + 8.75% rate 
adjustment for new barrels)

HTS Areas = must remain BYS, 
cannot switch to Curbside because 
streets are too narrow for larger 
vehicles and/or high quantity of 
barrels is not feasible for Curbside

Affects approx. 700 residential 
accounts + 60 multifamily accounts 

Curbside:
Residents will receive 3 new 64 gallon barrels 
(black for trash, blue for recyclables, green for 
organics); cost included in rate.

BYS (HTS Areas):
Athens will provide each resident with up to 7 
new black and green, 32‐gallon barrels for an 
additional 8.75% rate increase. 

Replace barrels for free as needed after 5 years.

Institute a 30% extraordinary rate 
adjustment over 2 phase‐in periods:

*Effective with amendment = 15% 
*July 1, 2024 = 15% + annual rate 
adjustment

Athens will provide organic containers 
(30 gallon or 60 gallon barrel) discounted 
at 15% below the current "pay‐as‐you‐
throw" rates.

Modify the annual rate 
adjustment from “CPI” to “Trash 
CPI + 1%”

Increase to 10 year rolling term. 

Automatically renew rolling term 
during phase‐in period (Amendment 
effective date ‐ June 2025). Regular 
term renewal begins July 2025.

Curbside fleet:
*3 RCNG side loader trucks 

BYS (HTS Areas) fleet:
*2 unleaded gasoline pick‐up trucks
*1 RCNG front loader truck (aka mother truck)

Curbside:
*Change from 1 pass with BYS truck to 3 passes with side loader 
trucks (1 pass for each waste stream: trash, recyclables, organics)

BYS (HTS Areas):
*Change from the current 1‐pass BYS collection (collecting mixed 
waste + organics with 1 BYS truck trip) to 2‐pass BYS collection 
(collecting trash, recyclables, organics with 2 BYS truck trips)

*Trash is transferred at a MRF and transported to a landfill for 
disposal
*Recyclables are processed at a MRF
*Organics are transferred at a MRF and transported to AO for 
organics processing into compost

No additional charge to the City 
(savings of over $40K per year)

(4) 
Leave BYS as is for all ‐ 

10+5+5 year fixed contract

*Requested by Council on 
5/17

Total 38.75% rate adjustment (30.00% for 
SB1383 requirements + 8.75% for new barrels) 
for all services over 2 phase‐in periods:

a. Effective with amendment = 23.75%
b. Effective July 1, 2024 = 15% + annual rate 
adjustment.

No changes

Athens will provide each resident with up to 7 
new black and green, 32‐gallon barrels for an 
additional 8.75% rate increase. 

Replace barrels for free as needed after 5 years.

Institute a 30% extraordinary rate 
adjustment over 2 phase‐in periods:

*Effective with amendment = 15%
*July 1, 2024 = 15% + annual rate 
adjustment

Athens will provide organic containers 
(30 gallon or 60 gallon barrel) discounted 
at 15% below the current "pay‐as‐you‐
throw" rates.

No changes:
Regular CPI annual rate 
adjustment on July 1

Modify to 10‐year fixed term, with two 
5‐year extensions that Athens receives 
only if specific compliance metrics are 
met.

No changes:
*8 unleaded gasoline pick‐up trucks
*2 RCNG front loader trucks (aka mother 
trucks)

No changes:
*1 pass per resident with both mixed waste and organics being 
placed into same BYS truck

No changes:
*Mixed waste processed for recyclables at MRF
*Organics are transferred at a MRF and transported to AO for 
organics processing into compost

No changes

(5) 
Leave BYS as is for all ‐ 
7 year rolling contract

*Additional option 
proposed by Athens

Total 0.00% rate adjustment (0.00% for 
SB1383 requirements + 0.00% for new barrels) 
+ annual rate adjustment 

If the 7‐year rolling term becomes fixed and 
begins to wind down after the 3‐year "meet & 
confer" period (see column 8) is over, a 
14.00% rate adjustment will be applied to the 
BYS rates at that time.

No changes

Athens will provide each resident with up to 7 
new black and green, 32‐gallon barrels for an 
additional 8.75% rate increase. 

Replace barrels for free as needed after 5 years.

Institute a 30% extraordinary rate 
adjustment over 2 phase‐in periods:

*Effective with amendment = 15%
*July 1, 2024 = 15% + annual rate 
adjustment

Athens will provide organic containers 
(30 gallon or 60 gallon barrel) discounted 
at 15% below the current "pay‐as‐you‐
throw" rates.

Modify the annual rate 
adjustment from “CPI” to “Trash 
CPI + 1%.” 

The 1% will be removed after 10 
years.

Remains a 7‐year rolling term.

Include a 3‐year “meet & confer” 
process if the intent to terminate the 
agreement is given. If, after the 3‐year 
period, issues are not resolved, the 7‐
year term becomes fixed and begins to 
wind down.

No changes:
*8 unleaded gasoline pick‐up trucks
*2 RCNG front loader trucks (aka mother 
trucks)

No changes:
*1 pass per resident with both mixed waste and organics being 
placed into same BYS truck

No changes:
*Mixed waste processed for recyclables at MRF
*Organics are transferred at a MRF and transported to AO for 
organics processing into compost

No additional charge to the City 
(savings of over $40K per year)

Athens SB1383 Proposals (5 Options)

BYS = Backyard Service
HTS = Hard to Service
RCNG = Renewable Compressed Natural Gas
MRF = Material Recovery Facility
AO = American Organics (Athens' organics processing facility)

1. Collection, transportation, and full processing of source separated organics
2. Quarterly contamination monitoring of organics containers (lid flipping)
3. Quarterly outreach & education (visits by Recycling Coordinators, newsletters, contamination follow‐up)
4. Commercial account food recovery support (work with qualified commercial accounts to recover & distribute edible food)
5. Quarterly waste stream analysis (waste characterizations of different waste streams in the city)
6. Procurement support (assist City with requirement of procuring & using compost and reusable natural gas)
7. Data management & reporting of all SB1383 programs (City interface with Athens web based system, Cal Recycle reporting)

All options will provide all SB1383 compliance programs for the entire city including:
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ATTACHMENT 2 

Solid Waste Community Feedback Session Presentation 
and Frequently Asked Questions 
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1

Solid Waste Community 
Feedback Session

July 20, 2023

Solid Waste Consultants
to Local Government

Overview

• Purpose of Community Feedback Session
• Overview of Athens Services
• New Solid Waste Regulations: Senate Bill 1383
• Current Waste Hauling Services
• Option for Council Consideration
• Next Steps
• Q & A + Community Feedback

2

Why are we here?
• There’s a new state law that will affect the trash services in South 
Pasadena: the law is called Senate Bill 1383 (SB 1383).

• To accommodate the requirements of the new law, the current waste 
hauling agreement with Athens Services must be updated.

• Athens has provided City Council with a few options on how the 
agreement can be updated to accommodate the new law and new 
required services. One of the options proposes a change from the current 
Backyard Service model to a Curbside Service model.

• City Council reviewed these options at the May 17, 2023 City Council 
meeting and requested for Athens to make certain adjustments to the 
options. City Council has not yet decided on which option to choose 
pending their requested adjustments and the community’s feedback on 
the potential switch to the Curbside Service model. The adjusted options 
will be brought to Council at a later date (date of meeting to be 
determined).

3

Why are we here?

•Today, we are seeking to:
 inform and educate the community on the new   
law (SB 1383)

 review the different proposed service models 
to accommodate the law

 answer community questions and solicit 
feedback

4
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2

THIS IS
ATHENS 
SERVICES

Founded more than
65 years ago in 1957

Family-owned and
operated, recycling and
waste diversion company
based in Southern California

Street sweeping

Landfill management

Composting of organics waste

Residential and commercial

Roll-off and construction and
demolition (C&D)BROAD 

RANGE OF 
SOLUTIONS:

1,000+
vehicle fleet 
and growing

50+
communities in 
Southern
California

2,000+
local team members

TODAY

2.3M
residential,
commercial, street
sweeping, and 
industrial customers

Collecting waste and 
recycling efficiently and 
safely

Sorting, processing, and
marketing recyclable

Reducing landfill waste
through maximum 
diversion

Converting organic waste
to compost or fuel

Protecting public safety
and the environment

OUR SERVICES
& SOLUTIONS
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3

MATERIALS RECOVERY FACILITIES (MRFS)
Click here to see how a MRF works

Irwindale

Sun 
Valley

City of 
Industry

Crown 
Recycling 
Services

Currently, the mixed waste from South Pasadena is taken to a MRF to 
be sorted for recyclables.

AMERICAN 
ORGANICS 
COMPOSTING Reduce composting time from

6 months to 2 months

Maximize odor
control

Support requirements 
of SB 1383

Covered Aerated Static Pile
(CASP) System

Organic waste (food scraps, food soiled paper, and yard waste) from South 
Pasadena is taken to American Organics and processed into compost.

NEAR-ZERO
EMISSIONS
CNG FLEET

run on renewable
natural gas (RNG)

Each near-zero RNG
truck is like taking 
225 cars off the road

These vehicles
support a safe,
healthy and 
sustainable 
environment

Athens owns on-site
CNG fueling stations

90%

RN
G
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4

OUR ZERO 
WASTE MISSION

Meet the state
diversion requirements

Domestic solutions for 
recyclable materials

Landfill-
avoidance

Dedicated Recycling 
Coordinators

COMMUNITY 
SUPPORT

Athens invests in local 
community organizations

Food recovery
organizations

Chambers of Commerce

Educational, athletic, and
civic organizations

Community, civic, and
cultural events

Athens provides FREE 
COMPOST for the City’s 

SPRING and FALL 
COMPOST GIVEAWAY 

events 

SERVICE – PEOPLE –
ENVIRONMENT

BE PART OF
THE ATHENS WAY

SERVICE - PEOPLE - ENVIRONMENT
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Solid Waste Regulations

Key Solid Waste Laws
Senate Bill 1383

• What is it?
• What is the City responsible for?
• How does SB 1383 impact you?

17

Key Solid Waste Laws

•AB 939 – Waste diversion and recycling
•AB 341 – Mandatory commercial recycling
•AB 1826 – Mandatory commercial organics
•SB 1383 – Short‐lived climate pollutants

• Purpose is to reduce landfilling of organics/edible 
food

• Enforcement on jurisdictions and local entities 
began in 2022

18

SB 1383

•Goals
– Reduce organics to landfills by 50%
– Reduce loss of edible food by 20%

•Reduce landfilling of organics/edible food
– State enforcement on local jurisdictions to comply with SB 
1383 began in 2022

– Enforcement on individual generators (residents, businesses, 
edible food generators, food recovery organizations) will begin   
in 2024

19

Jurisdiction Responsibilities

Provide Organics Collection 
Services to All Residents and 

Businesses

Establish Edible Food 
Recovery Program

Conduct Education and 
Outreach to Community

Procure Recyclable and 
Recovered Organic 

Products

Secure Access to Recycling and 
Edible Food Recovery Capacity

Monitor Compliance 
and Conduct 
Enforcement

The City of South Pasadena is responsible for the following SB1383 requirements:

13 - 21
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CalRecycle Enforcement

• CalRecycle is the state agency responsible for developing and 
enforcing SB 1383 regulations

• The City of South Pasadena was issued a Corrective Action 
Plan by CalRecycle and is required to fully comply with 
regulations following the actions and timeline outlined in the 
Corrective Action Plan

• Penalty amounts (per violation per day) resulting from 
noncompliance include:

Minor   $500 – $4,000
Moderate  $4,000 ‐ $7,500
Major  $7,500 ‐ $10,000 

21

How does SB 1383 impact you?
• All trash customers will be required to source separate organic 
waste (food scraps, etc.) regardless of service model 
o food scraps are not allowed in your trash container and must be placed 
with your yard waste

• All trash customers will be provided new color‐coded and 
labeled containers regardless of service model
o per SB 1383 regulations, customer provided containers are noncompliant

• Multifamily accounts will receive an organics container(s) 
depending on needs

• Commercial accounts will receive an organics container(s) 
depending on needs

22

How does SB 1383 impact you?

• Commercial accounts will have the opportunity to apply for 
a waiver if they do not produce enough organic waste

• Containers will be periodically inspected by Athens Services 
to ensure proper separation and disposal

• Possible new rates dependent on City Council’s pending 
decision

• Possible new service model dependent on City Council’s 
pending decision

23

Current Waste Hauling Services
Potential Service Changes

What do current services look like and 
what are the challenges?
What are the options for service models?

24
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Current “Backyard” Service
 Drivers pick up containers placed anywhere 

on the property that is accessible 
(“backyard”) whether or not the property 
has a backyard

 There are currently 2 waste streams: 
1. Mixed Waste (Trash + Recyclables)
2. Organics (Yard Waste + Food Scraps)

 Pick‐up trucks pick up both mixed waste 
and organics and transfer them to a 
“mother truck” 

1. Mixed Waste is processed for recyclables at 
MRF

2. Organics are transported to American 
Organics to be processed into compost

Current Fleet:
• 8 unleaded gasoline pick‐up trucks
• 2 Renewable CNG front loader trucks

25

Current Backyard Service

26

Drivers pick up customer containers 
from their property and dispose into a 
pick-up truck with two compartments: 
one for mixed waste and one for 
food/yard waste.

Current Backyard Service

27

Pick-up trucks drive to parked 
“mother trucks” that change 
locations throughout the day.

Current Backyard Service

28

Each compartment is emptied into 
its designated “mother truck.”

13 - 23

589



8

Backyard Service Challenges

29

Narrow streets in the hillside 
areas don’t allow trucks that are 
larger than the current pick-up 
trucks to pass through.

Option for Council Consideration

 Customers would have to source separate all 
trash into 3 categories (instead of 2): 

1. Trash/Landfill 
2. Recyclables
3. Organics (yard waste + food scraps)

 Customers would have to roll carts to the 
curb on trash day

 3 different side‐loader trucks would pick up 
each cart on the same day

1. Trash would go straight to Landfill
2. Recyclables would be processed at a MRF
3. Organics would be transported to American 
Organics to be processed into compost

30

Move to Curbside Collection with 3-cart system
One of the options that has been proposed for complying with the new law is to switch 

to a Curbside Collection model. This would entail the following:

Option for Council Consideration

 Trash rates will decrease by approximately 
$10‐$20 for most accounts in the City except 
for those located in “Hard‐to‐Service Areas”

Hard‐to‐Service Areas (HTS):
 Approximately 700 accounts must remain with 

the current Backyard Service due to narrow 
streets (cannot switch to Curbside Service)

 Trash rates for these accounts will increase 
significantly if the rest of the City switches to 
Curbside Service

Curbside Fleet:
• 2 unleaded gasoline pick‐up trucks (HTS)
• 1 Renewable CNG front loader truck (HTS)
• 3 Renewable CNG side loader trucks 

31

Move to Curbside Collection with 3-cart system
One of the options that has been proposed for complying with the new law is to switch 

to a Curbside Collection model. This would entail the following:

Hard‐to‐Service Streets
This map depicts the streets (in red) that would not be able to switch to Curbside Service.

32
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Next Steps
1. Gather community questions, concerns, and feedback.
2. At a future City Council meeting (date to be determined), 
present to City Council the adjusted proposed options from 
Athens and the gathered community feedback.
a. During the meeting, City Council will select an option and make a final 

decision on whether or not to keep the current Backyard Service or switch 
to Curbside Service.

3. A new Athens Agreement will be drafted to incorporate Council’s 
decision and will be presented to City Council for approval at a 
following City Council meeting.

4. Once a new Agreement is approved:
a. New containers will be deployed to all trash accounts

b. City and Athens will conduct outreach and provide education on the 
changes to the trash services

33

Community Feedback

Review Results of 2022 Solid Waste Community Survey 
Conduct Q&A Session + Gather Feedback Now
Presentation will be available on our City website: 
www.SouthPasadenaCA.gov/OrganicsRecycling
Email additional questions and comments to:
EnvironmentalPrograms@SouthPasadenaCA.gov

34

Key Survey Results

35

Which waste collection service would you 
prefer? 

In 2022, a citywide solid waste survey was conducted and received over 
450 responses. The results of the survey showed respondents were split on 
which service model they preferred (see below).

large renewable 
compressed 
natural gas 
garbage trucks

Q&A + Feedback

Which service model is preferred and why?

What concerns do you have with each service model?

What questions do you have about the new law and the 
options Council is considering?

What resources would be helpful to you in implementing the 
changes described today?
• For example: kitchen food scrap pails, handouts, labels/signage, etc.

What is the best way to communicate these changes to you?

36
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THANK YOU!

Presentation and FAQs are available online:
www.SouthPasadenaCA.gov/OrganicsRecycling

Email your questions, concerns, and feedback to:
EnvironmentalPrograms@SouthPasadenaCA.gov

Sign up for the City’s Newsletter and Environmental Email 
List to receive general City news and updates on this topic:

www.southpasadenaca.gov/visitors/contact‐us/social‐media

37
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Solid Waste Community Feedback Session 

July 20, 2023 
Frequently Asked Questions  

 

www.SouthPasadenaCA.gov/OrganicsRecycling 
 

General Questions 

1. What is happening? 
The agreement with the City’s waste hauler, Athens Services, is being amended to 
accommodate new organics recycling requirements. Athens has provided City Council with a few 
options on how the agreement can be updated. One of the options proposes a change from the 
current Backyard Service model to a Curbside Service model. 
 

2. Why is this happening? 
There is a new state law, called Senate Bill 1383 (SB 1383) that requires jurisdictions to provide 
organics recycling services (among other things) to all of their trash customers. To accommodate 
this new law, the City must update its current agreement with Athens. 
 

3. Has a decision been made, yet? 
No, City Council has not made a decision on how the agreement will be updated or whether or 
not they will change the service model. City Council received an informational update on May 
17, 2023 on potential agreement changes and requested additional information from Athens. 
Athens and City Staff will return to Council at a future City Council meeting (date to be 
determined) to present final options and community feedback to Council. At this meeting, it is 
likely that City Council will reach a decision on what changes will be made to the Athens 
agreement. 
 

4. When does this go into effect? 
Organics collection for single-family homes is already in effect. Residents should dispose food 
scraps and food-soiled paper in their yard waste containers. Any changes to waste collection 
and the expansion of organics collection to multifamily and commercial will begin after Council 
direction and is anticipated to be completed by mid-2024. 
 

5. What are the options City Council is considering? 
There are three options City Council has been presented with for amending the Athens 
agreement. The first two options remain with the current Backyard Service with a rate increase 
to accommodate the additional organics recycling service and other SB 1383 requirements. The 
third option changes the service model to curbside for most of the City at a reduced cost (hard 
to service areas would see an increase in costs and would have to remain with “backyard” 
service). Other components of each option include adjustments to the contract term, annual CPI 
adjustment, fleet, processing, etc. Detailed information on the options can be found in the May 
17, 2023 Staff Report for Item #23. City Council has asked for a fourth option from Athens which 
would include Backyard Service and a fixed term. Athens is currently preparing the fourth 
option. 
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6. How long is the current contract term? 

The current contract term is a rolling 7 year term. This means that every year the contract 
automatically renews for 7 years. If the termination of the contract is triggered, it would take 7 
years for the contract to terminate. 
 

7. What is diversion? 
Diversion, in the context of waste disposal, occurs when waste that can be recycled is rerouted 
from a landfill to other facilities for recycling. 
 

8. What are Hard-to-Service Areas? 
Hard-to-Service Areas are areas in the City (approximately 700 accounts) that are difficult to 
access with larger trucks due to narrow roads or other accessibility issues (mainly affects 
hillsides and multifamily). These areas will remain with their current waste services regardless of 
any changes to services for the rest of the City. See below for a map of the areas considered to 
be Hard-to-Service. 
 

 
 

 

Questions Regarding Containers & Waste Stream 

1. Can I continue to use my own containers for waste collection? 
No, under the new law, customer-provided containers are not compliant. Regardless of the 
service model, customers will receive new standardized containers that comply with SB1383’s 
labeling and color requirements.  
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2. What would happen to our old containers when we are provided with new standardized 

containers?  
Residents will have the option to either keep their containers or have Athens collect and recycle 
them. Residents will be informed of a pick-up date where they can bring out their old containers 
to the curb for Athens to collect and recycle. If residents wish to keep their containers, they can; 
however, they will no longer be allowed to use them for waste collection. 
 

3. Who will pay for the new containers and how much will they cost? 
The cost of the new containers will be incorporated into the new trash rates. The cost of the 
new containers will be amortized over the life of the contract. 
 

4. How will we know what is acceptable in the green/organics container?  
Currently, residents can visit the City’s Organics Recycling webpage at 
www.SouthPasadenaCA.gov/OrganicsRecycling to view a list of acceptable items in the 
green/organics container. Athens and the City will conduct additional outreach to educate 
residents on what items to place in which containers. Additionally, the new containers will be 
labeled providing more information on acceptable items. 
 

5. If the City switches to curbside, what will the new containers look like? How many containers 
will I receive and what size will they be? 
If the City switches to Curbside, the new containers for single-family homes will look like the 
traditional rolling carts. Residents will receive three 64-gallon barrels (1 black, 1 blue, 1 green). 
Residents will have the option to increase barrel size to 96 gallon (additional cost) or decrease to 
35 gallon (lower cost). The barrels will have two back wheels and an attached lid. Containers for 
residents with bins, multifamily, and commercial are being determined. 
 

6. If the City remains with Backyard Service, what will the new containers look like? How many 
containers will I receive and what size will they be? 
If the City remains with Backyard Service, the new containers for single-family homes will be 32 
gallons in size, will be black (for trash and recyclables) and green (for yard and organic waste), 
will not have wheels, and will have durable lids that deter common pests if the lids are placed on 
correctly and trash is not overflowing. Residents will receive 6 barrels and will be able to choose 
how many of each color they would like. Additional containers can be requested at an additional 
cost. Containers for residents with bins, multifamily, and commercial are being determined. 
 

7. Is it possible to have a service model with 4 waste streams where food waste is not mixed in 
with yard waste in order to mulch the yard waste at a lower cost? 
Having an additional process (mulching) would incur an additional cost and would not lower the 
overall costs for processing. In addition, 4 waste streams would require 4 trucks and separate 
containers. Lastly, AB 1594 does not allow the City to take green waste to landfills as landfill 
cover for diversion credit. Meaning, the green waste will need to be composted, anyway. It is 
more efficient and cost-effective to collect yard waste and food waste together. 
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8. Where does our green waste currently go? 

Currently, green waste, which includes yard waste, food scraps, and food-soiled paper, is 
transported to the American Organics facility in Victorville, CA where it is processed and turned 
into organic compost. Green waste will continue to be processed at American Organics.  
 

9. Does Athens really recycle? 
Yes. Recyclables are sorted at Athens’ Materials Recovery Facility located in Sun Valley, CA for 
materials that the market will allow for. Athens only disposes materials that cannot be recycled. 
The public is welcome to tour the facility and can learn more about their recycling process by 
visiting: www.AthensServices.com/Sun-Valley-MRF.  

 

Questions Regarding the Potential Switch to a Curbside Model 

1. If the City switches to Curbside with three waste streams, will there be three trash days? 
No, there will be one trash day with three different trash trucks. 
 

2. If the City switches to Curbside, will parking need to be restricted on trash days? Has the City 
considered issues with parking restrictions and traffic considering the planned increase in 
housing in the City? 
It is possible that on some streets, parking will need to be restricted on trash days. Not all 
streets will need to restrict parking. Parking restrictions and traffic are factors that City Council 
will consider when deciding on which service model to choose. 
 

3. If the City switches to Curbside, how will that affect what happens on my street? 
With curbside service, residents can expect trash carts rolled to the curb on one trash day. On 
their trash day, residents can expect three different trucks to pass their street to pick up the 
three different carts. Parking might be restricted on certain streets. In Hard-to-Service areas, 
backyard service will continue as before and there will be no changes to parking, collection 
vehicles, or cart placement. 
 

4. If the City switches to Curbside, how will I roll my carts to the curb if I am elderly or disabled?  
Athens offers a “rollaway” service for the elderly and disabled where drivers will exit their trucks 
and roll your containers to the curb and back for you. It is not yet determined if this service 
would incur an additional cost. 
 

5. If the City switches to Curbside, how will damages caused by their large trucks be handled? 
Residents can open a claim with Athens Customer Service for any damages caused by Athens.  
 

6. If the City switches to Curbside, will Athens have to lay off their drivers/employees? 
No, Athens will not lose any employees over any service changes. Athens will work with 
employees to find them other positions within their organization. 
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7. If the City switches to Curbside, will there be an increase in scavenging and how will that be 

handled? 
It is possible that there might be an increase in scavenging. Once a trash container is brought to 
the curb, there is no longer an expectation of ownership of the trash; therefore, scavenging is 
not considered theft and there is no crime. 
 

8. If the City switches to Curbside, will there be an incentive to use less trash? 
If residents in single-family homes reduce any of their waste, they can request smaller 
containers (35 gallons) at a lower cost. 

 

Questions Regarding Rates 

1. How will the trash rates be affected under both service models? 
Trash rates will depend on which option City Council decides on. Updated options with rates will 
be presented to City Council at a future Council meeting (date to be determined). Generally, a 
Curbside Service model will likely result in lowered rates for most of the City and a Backyard 
Service model will likely result in slightly higher rates for the entire City. If Council decides to 
remain with Backyard Service, rates for Hard-to-Service accounts will be the same as the rest of 
the City. If Council decides to switch to a Curbside Service model, rates for Hard-to-Service 
accounts will increase due to Athens running two different operations simultaneously.  
 

2. If the City switches to Curbside, the rate for the residents in Hard-to-Service areas will 
increase significantly because Athens must operate a different service in these specific areas.  
a. Has Athens/City considered working with neighboring cities who have Backyard Service to 

ameliorate some of the costs of operation? 
Yes, Athens has explored the possibility of combining services across their service areas. 
Unfortunately, this strategy would not be feasible. 

b. Can the two different rates be evened out throughout the City? In other words, can 
residents who have the lower cost of Curbside Service pay more to subsidize the higher 
cost of the residents who must remain with Backyard Service? 
The City has looked into this option. Unfortunately, the City has determined that, legally, 
one set of rate payers cannot subsidize another set of rate payers for a different service. 

 
3. Why are we paying for Backyard Service if Athens doesn’t technically come to my backyard? 

Although the name of the service is called “Backyard,” this service involves drivers stepping out 
of their vehicles and manually picking up containers placed anywhere on the property that is 
accessible (“backyard”) whether or not the property actually has a backyard. Containers can be 
placed in the customer’s backyard, front yard, driveway, etc. as long as it is accessible. The basis 
of “Backyard” service is that customers do not need to move their containers to the curb for an 
automated collection. Rather, they can leave their containers anywhere that is accessible and 
the drivers will retrieve their containers for them.  
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4. Why can’t I get a discount if I place my containers in my front yard or driveway as opposed to 

my backyard? 
The vehicles used and the process for waste collection is the same no matter where you place 
your containers on your property. The driver still needs to step out of their vehicle, walk to the 
container, bring it back to the truck, manually empty it into the truck, and place the container 
back in its spot. Therefore, the costs are the same.  

 
5. Why is there a price increase if all we’re doing is taking food waste from our trash containers 

and disposing them in our existing green waste containers? 
The cost of handling/processing organic waste increases when food waste is added, due to 
increased weight and volume. Furthermore, to be compliant with SB1383, the City must 
implement other components of the law in addition to organics collection. These components 
include establishing an edible food recovery program, conducting education and outreach, 
procuring recovered organic products, conducting quarterly waste characterizations, and 
monitoring compliance (lid flipping). Athens Services will be assisting the City in meeting these 
additional requirements along with providing organics waste collection and recycling. The new 
rates will cover the additional services and assistance provided by Athens. 
 

6. What are the other fees that are paid by trash customers? 
South Pasadena trash bills include a 3% Billing Fee (1.5% retained by Athens for their billing 
services and 1.5% received by the City) and a 9.4% Franchise Fee.  

 

If you have questions or concerns regarding trash collection specifically from your property, please 
contact Athens Services Customer Service at (888) 336-6100.  
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ATTACHMENT 3 

May 17, 2023 City Council Staff Report:  
Update of the City’s Exclusive Refuse Service Agreement 
Related to the Implementation of SB 1383 Requirements 
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City Council 
Agenda Report 
 

 

 
 
 
 
 

ITEM NO. ___ 

DATE:  May 17, 2023 
 
FROM:  Arminé Chaparyan, City Manager 
 
PREPARED BY:  H. Ted Gerber, Public Works Director 
   Arpy Kasparian, Environmental Services & Sustainability Manager 
 
SUBJECT: Receive Update and Provide Direction on Next Steps for the 

Update of the City’s Exclusive Refuse Service Agreement 
Related to the Implementation of SB 1383 Requirements 

 
 
Recommendation 
It is recommended that the City Council receive a staff presentation and provide direction 
on next steps for the update of the City’s Exclusive Refuse Service Agreement related to 
the implementation of SB 1383 requirements.  
 
Executive Summary 
In 2016, Senate Bill 1383 (Short-Lived Climate Pollutants) was signed into law in a 
statewide effort to reduce short-lived climate pollutants, namely methane emissions 
created by organic waste. Pursuant to SB 1383, jurisdictions are mandated to provide 
organics collection services, establish an edible food recovery program, conduct 
education and outreach to the community, procure recyclable and recovered organic 
waste products for use within the City, secure access to recycling and edible food 
recovery capacity, monitor compliance, and conduct enforcement.  
 
City staff have been working with the City’s franchise waste hauler, Athens Services, to 
update the current exclusive refuse service agreement (Agreement) to include the added 
services required by the law. The City’s refuse rates and services must be adjusted to 
accommodate the additional waste hauling services required by SB 1383. Athens 
Services has proposed three different rate adjustment options/service models for meeting 
the requirements of SB 1383: two options keep the current Backyard Service (BYS) 
model, and one option for a hybrid BYS and Curbside Service model. South Pasadena’s 
current BYS model includes individual Athens pickup trucks visiting customers and 
manually collecting trash barrels from the driveway or backyard with a pickup truck.   
 
The proposed Curbside Service model would generally consist of customers bringing 
barrels to the street curb for pickup by a larger truck. An analysis of all options is included 
in the report. Staff recommends City Council review the analysis provided and provide 
staff direction on next steps. 
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Information on the City’s Exclusive Refuse Service Agreement Update 
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Page 2 of 10 
 
Background 
 
Senate Bill 1383 
In 2016, Senate Bill 1383 (Short-Lived Climate Pollutants) was signed into law in a 
statewide effort to reduce short-lived climate pollutants, namely methane emissions 
created by organic waste. The bill established targets to achieve a 75% reduction in 
disposal of organic waste by 2025. In addition, the bill aims to rescue at least 20% of 
currently disposed edible food for the millions of Californians experiencing food insecurity. 
Pursuant to SB 1383, jurisdictions are mandated to provide organics collection services 
and require all residents and businesses to divert organic waste (yard waste, food scraps, 
food-soiled paper, etc.) from landfills to recycling facilities starting January 1, 2022, as 
regulated by the California Department of Resources Recycling and Recovery 
(CalRecycle). In addition, SB 1383 requires jurisdictions to establish an edible food 
recovery program, conduct education and outreach to the community, procure recyclable 
and recovered organic waste products for use within the City, secure access to recycling 
and edible food recovery capacity, and monitor compliance and conduct enforcement. 
Many jurisdictions delegate these tasks to their waste haulers. 
 
City Ordinance and Implementation 
The City of South Pasadena has taken several steps to meet the requirements of SB 
1383. In 2021, the Athens’ Contract Ad Hoc Committee was created to negotiate an 
amendment (Amendment) to the current exclusive refuse service agreement (Agreement) 
with the City’s franchise waste hauler, Athens Services, to ensure compliance with the 
collection requirements of the mandate. In November 2021, the City joined the San 
Gabriel Valley Regional Food Recovery Program to comply with SB 1383’s edible food 
recovery regulations. Lastly, in December 2021, the South Pasadena City Council 
adopted the Mandatory Organic Waste Disposal Reduction Ordinance. Food scrap 
collection for single-family homes began in South Pasadena on January 1, 2022.  
 
The City is working to update the current Agreement with Athens Services in order to fulfill 
the remaining requirements of SB 1383 which include: providing organics collection 
services to all residents and businesses, conducting education and outreach to the 
community, procuring recyclable and recovered organic waste products for use within the 
City, monitoring compliance, and reporting.  
 
Current Exclusive Refuse Service Agreement 
The City of South Pasadena’s Agreement with Athens Services was established in the 
year 2000 (Attachment 1) and was amended once in 2017 (Attachment 2). It is currently 
a seven-year evergreen contract, meaning it is on a rolling term and is renewed every 
year for another seven years. Therefore, termination of the contract would take seven 
years. Per the amended agreement, Athens Services provides Backyard Service to 
single-family residences, Bin Service to non-residential and multi-residential properties, 
Street Sweeping Services, Bus Stop Barrel Pick-Up, City Garage Sweeping Service, and 
community events such as Dumpster Day. In addition, the City, on a monthly basis, 
receives 9.4% of gross receipts as a franchise fee, 1.5% as an administrative fee, and 
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Page 3 of 10 

3% as a billing fee. The City also receives $65,000 every seven years for the City Yard 
refuse handling.  

CalRecycle SB 1383 Local Assistance Grant Program 
To assist with the implementation of regulation requirements, Department of Resources 
Recycling and Recovery (CalRecycle) offered the SB 1383 Local Assistance Grant 
Program, a non-competitive grant program providing one-time funding to local 
jurisdictions. These funds can be used to assist the jurisdiction in the various components 
of SB 1383 including capacity planning, collection, edible food recovery, education and 
outreach, enforcement and inspection, program evaluation, procurement requirements, 
and record keeping. City staff applied and the City was awarded $37,204. City staff 
anticipate prioritizing the funds for items that would assist residents and businesses with 
food scrap separation and collection, which may include organics barrels, food waste 
pails, education and outreach materials such as signage and labels, etc. Other items that 
are being considered are recordkeeping software and personnel costs. 

Athens’ Contract Ad Hoc Committee 
In 2021, the Athens’ Contract Ad Hoc Committee (Ad Hoc Committee) was created to 
negotiate an Amendment to the current Agreement with the City’s franchise waste hauler, 
Athens Services, to ensure compliance with the collection requirements of SB 1383. 
Consisting of two councilmembers and two Natural Resources and Environmental 
Commission commissioners, the Ad Hoc Committee met several times to review and 
discuss the components of SB 1383, the current Agreement terms, and the proposed rate 
adjustments from Athens Services.  

Notice of Intent to Comply 
As jurisdictions prepared to implement SB 1383 regulations, many local governments 
faced challenges due to the COVID-19 pandemic. In response, Governor Newsom signed 
SB 619 (Laird, Chapter 508, Statutes of 2021) into law to support local governments as 
they designed and implemented successful organic waste recycling programs throughout 
the state. The law authorized CalRecycle to waive civil penalties if a jurisdiction submitted 
a Notification of Intent to Comply (NOIC) for some or all of the regulatory requirements 
and successfully implemented a plan to correct their violations. Per City Council approval, 
City staff submitted a NOIC to CalRecycle as a precaution to ensure that the City is 
protected against any penalties.  

The City’s NOIC, which was approved by CalRecycle, included a schedule and plan of 
completion of the following items:  

1. Implementation of commercial and multifamily organic waste program.
2. Container color and labeling requirements.
3. Processing waivers granted by the jurisdiction.
4. Ongoing organic waste recovery education and outreach.
5. Procurement of recovered organic waste product and associated

recordkeeping.
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6. Development and implementation of paper procurement policy and 
associated recordkeeping. 

 
Corrective Action Plan 
As City staff and the Ad Hoc Committee have continued to work on the updates to the 
Athens Agreement to include the various components of SB 1383, CalRecycle has 
continued to monitor the City’s progress. CalRecycle has determined that violations 
identified in the NOIC that will take more than 180 days to correct may be addressed 
through a Corrective Action Plan (CAP). City staff and CalRecycle worked together to 
create an updated schedule of actions necessary for the City to address the violations 
disclosed in the NOIC and on March 29, 2023, CalRecycle approved and issued the City 
of South Pasadena a CAP (Attachment 3). CalRecycle will continue to monitor the City’s 
implementation of the actions identified in the CAP from the date of issuance through 
March 1, 2024 (“the oversight period”), when all implementation actions must be 
completed. During the oversight period, the City will submit status reports to CalRecycle 
and attend status meetings with CalRecycle to demonstrate the ongoing progress the City 
is making on remedying the violations described in the CAP.  
 
Analysis 
The City’s refuse rates and services must be adjusted to accommodate the additional 
waste hauling services required by SB 1383. Considering the necessary changes to the 
Agreement and feedback received from the community, the Ad Hoc Committee requested 
Athens Services provide a proposed rate adjustment for changing service models from 
Backyard Service to Curbside Service in addition to the required components of SB 1383. 
Thus, Athens Services has proposed three different rate adjustment options/service 
models for meeting the requirements of SB 1383: two options keeping the current BYS 
model and one option for a hybrid BYS and Curbside Service model. All options proposed 
include Athens providing organics collection, quarterly contamination monitoring of 
organics containers, quarterly outreach and education, commercial account food 
recovery visits, support, and compliance assistance, quarterly waste stream analysis, 
procurement support of recycled organic products, and data management and reporting 
of all SB 1383 programs.  
 
To further assist staff in examining these options, the City retained the services of MSW 
Consultants and R3 Consulting (Consultants). The Consultants provided analyses on how 
the rates for each option compare to neighboring cities and provided insight on the 
components of each option. The Consultants will assist staff in drafting a new 
comprehensive Agreement once a rate adjustment and service level is agreed upon.  
 
Proposed Options 
Athens Services has proposed three options for meeting SB 1383 requirements. All 
options include the following compliance programs for both residential and commercial 
accounts in addition to the required organics collection and recycling: 
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• Quarterly Contamination Monitoring: Athens will conduct quarterly organics 
route reviews to monitor contamination by performing hands-on visual checks of 
organic containers (lid flipping).   

• Quarterly Outreach and Education: Athens Recycling Coordinators will conduct 
in-person visits annually to all commercial and multifamily accounts, and as 
needed or as requested to residential customers. Visits will include waste 
assessments, edible food requirement support, service level assistance, waiver 
eligibility, and contamination follow-ups.  Quarterly recycling newsletters will be 
mailed out to all customers or emailed to paperless accounts.  

• Commercial Account Food Recovery Support and Compliance Assistance: 
Athens will provide assistance and support with all qualified commercial food 
generators that are subject to this requirement.  

• Quarterly Waste Stream Analysis: Athens will fulfill the SB 1383 requirement of 
performing a specific number of characterizations every quarter for specific waste 
streams of inbound material, recyclable recovery, organic recovery, and residue 
going to landfill.   

• Procurement Support of Recycled Organic Products: Athens will assist in 
compliance with this requirement through the use of renewable compressed 
natural gas (RCNG) utilized in their collection vehicles and through the compost 
produced at Athens’ American Organics (AO) facility.   

• Data Management and Reporting: SB1383 requires jurisdictions to monitor 
contamination, issue notices of violations, track all organics collection and 
diversion, and to report this information to CalRecycle. Athens will capture all 
required data through their web based reporting system that the City can interface, 
review, and gather data as needed.  Athens will also have adequate data to support 
the City with enforcement actions. 

 
To fulfill the residential and commercial organics collection and recycling service 
component, Athens has offered the three options summarized below. Also see 
Attachment 4 for a table format of Athens’ proposed options. 
 
Though the options have been discussed at length with the Ad Hoc Committee, reviewed 
by the City’s consultant, and evaluated by staff for compliance with SB 1383 
requirements, they have not been vetted with regard to legal implications of the specific 
terms, conditions, adjustments, and other proposed components, and their relation to 
existing statutes or recent case law precedent.  This evaluation will occur with the 
development of the revised draft Agreement, to be brought to Council at a later date. 
 
OPTION 1 
 

• Leave the current backyard service (BYS) program “as is” for the entire residential 
area.  This would include service by 8 unleaded BYS pick-up trucks and 2 RCNG 
front loaders (mother trucks), with one pass per resident with both mixed waste 
(trash and recyclables) and organics being placed into a BYS truck.  Mixed waste 
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is processed to segregate recyclables at Athens’ Material Recovery Facility (MRF).  
Organics, including food and yard waste, are transferred at the MRF and 
transported to American Organics (AO) for organics processing into compost. 

• Provide new residential & commercial rates for SB 1383 programs upon the 
effective date of the Amendment.  Residential and Commercial 14.00% rate 
adjustment, in addition to the regular annual rate adjustment that occurs on July 
1.Institute discounted organic rates for all bin customers (commercial and 
multifamily) upon the effective date of the Amendment. For all qualified bin 
customers (commercial, multi-family, or residential) who require a source 
separated organics automated barrel per the SB1383 law, Athens will provide 
multiple 30 and/or 60 gallon organic containers, per individual customer’s service 
level needs. Athens will provide these organic barrels at discounted rates for the 
life of the contract, discounted 15% below the current “pay-as-you-throw” rates in 
the approved rate schedule. 

 
OPTION 2 
 
1. Leave the current backyard service (BYS) program “as is” for the entire residential 

area (see Option 1, Item 1 above). 
  
2. Athens will provide an “Electric Truck Pilot Program” for the residential BYS service.  

At no additional cost, when an electric truck becomes available that has the ability to 
perform the same work in a day that a current BYS truck currently provides, Athens 
will acquire this electric truck and exchange it temporarily for a three-month period 
with one of the current BYS trucks operating in South Pasadena.  Upon completion of 
the three-month pilot program period, Athens will determine if the electric truck’s 
performance is adequate and if a proposal to use all electric BYS trucks is desired by 
the City. If so, Athens will provide a proposal to change all unleaded BYS trucks to 
electric BYS trucks, and what affect that program would have on the rates. 

 
3. Athens will continue to provide the Bus Stop Barrel Pick-up service & City Garage 

Sweeping service, at the current monthly service levels, at no additional charge to the 
City. This will save approximately $40,000.00 per year to the City’s budget. 

 
4. Athens will freeze the current BYS residential rate of $52.53 through June 2024.  The 

residential rate will not be adjusted per the regular annual rate adjustment until July 1, 
2024. 

 
5. Athens will institute a 2-year phase in of a 20.00% extraordinary rate adjustment, to 

all rates other than the BYS residential rate, as follows: 
Effective July 1, 2023 = 10.00% + regular annual rate adjustment 
Effective July 1, 2024 = 10.00% + regular annual rate adjustment 

 
6. Athens will institute discounted organic rates for all bin customers upon the effective 

date of the Amendment (see Option 1, Item 3 above). 
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7. The contract rolling term will be modified from a 7-year rolling term to a 10-year rolling 

term. 
 
8. During the phase-in period from July 2023 through June 2025, the rolling term shall 

automatically renew.  This is the period in which Athens is providing a rate freeze for 
the residential BYS rate, and for other rates to be phased-in per #5 & #6 above.  The 
regular renewal term of the contract would start again July 1, 2025. 

 
9. The annual rate adjustment formula in the contract will be modified from using the 

“Consumer Price Index (CPI), All Urban Consumers, Los Angeles/Long 
Beach/Anaheim area”, to using the “CPI for Trash & Garbage Collection, US City 
Average” + 1%.  Both of these CPI indexes are published on a monthly basis by the 
same governmental agency, the US Bureau of Labor Statistics.  The current CPI index 
used in the Agreement accounts for residential homes and the cost of goods that 
residents are faced with (milk, bread, eggs, etc.).  Athens has proposed that this index 
is unrelated to the trash industry, and as a result, the actual operating costs outpace 
the rate adjustments that are based on the described ‘household’ CPI. Athens has 
proposed that using an index that is related to the trash industry helps to cover the 
actual costs that the hauler is faced with. 

 
OPTION 3 
 
1. Change from the current BYS program to a traditional automated side loader curbside 

service using three new Renewable Compressed Natural Gas (RCNG) side loader 
trucks and three new 64-gallon carts for the majority of residents (except for #2 below, 
or as otherwise needed). The default barrel service will include one of each of the 
following: a 64-gallon black barrel for trash, a 64-gallon blue barrel for source 
separated recyclables, and a 64-gallon green barrel for source separated organics. 
Instead of 1-pass with a BYS truck, customers will see 3-passes with side loader 
trucks.  
 

2. For all other residential and multifamily BYS customers located in areas where Athens 
is unable to provide curbside service, there will be a change from the current 1-pass 
BYS program to a 2-pass BYS program. This will affect approximately 700 accounts 
that are in a “hard to service” area where the streets are too narrow for any type of 
automated side loader vehicle to navigate. This model would also apply to about 60 
multi-family accounts that have five or more units where curbside service would not 
be realistic for the large number of units and barrels. These 760 accounts would need 
to remain with BYS service using only two unleaded BYS trucks and one RCNG front 
loader. 

 
3. Athens will continue to provide the Bus Stop Barrel Pick-up service & City Garage 

Sweeping service, at the current monthly service levels, at no additional charge to 
the City. This will save approximately $40,000.00 per year to the City’s budget. 
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4. Athens will provide new residential rates, effective July 2023, and freeze those rates 

through June 2024.  These two rates will not be adjusted per the regular annual rate 
adjustment until July 1, 2024. The proposed Curbside rate is $31.00 per month and 
the proposed BYS rate is $101.00 per month.  The City may implement a combination 
of the two above rates with a net zero change, i.e. increase the curbside rate and 
decrease the BYS rate, within the legal ability to do so. 

 
5. Institute a 2-year phase in of a 30.00% extraordinary rate adjustment, to all rates other 

than the Curbside and BYS residential rates in #4 above, as follows: 
Effective July 1, 2023 = 15.00% + regular annual rate adjustment 
Effective July 1, 2024 = 15.00% + regular annual rate adjustment 

 
6. Athens will institute discounted organic rates for all bin customers upon effective date 

of Amendment (see Option 1, Item 3 above). 
 
7. The contract rolling term will be modified from a 7-year rolling term to a 10-year rolling 

term. 
 
8. During the phase-in period from July 2023 through June 2025, the rolling term shall 

automatically renew.  This is the period in which Athens is providing a rate freeze for 
the residential BYS rate, and for other rates to be phased-in per #5 & #6 above.  The 
regular renewal features would start again July 1, 2025. 

 
9. The annual rate adjustment formula in the contract will be modified from using the 

“Consumer Price Index (CPI), All Urban Consumers, Los Angeles/Long 
Beach/Anaheim area”, to using the “CPI for Trash & Garbage Collection, US City 
Average” + 1% (see the explanation in Option 2, Item 9). 

 
Analysis of Options 
The options presented vary in rate, residential service type (BYS v. Curbside), 
commercial organics recycling implementation, types of fleet vehicles, Agreement term 
length, CPI index, and added features.  
 
A rate survey was completed to determine how the three residential rates proposed in 
these options compare to those in surrounding cities. The proposed Curbside rate in 
Option 3 aligns closely with the Curbside rates of most cities. The current BYS rate is at 
a higher end (reflecting the higher service level), and the proposed BYS rate about 
doubles the current average rate, as seen in the chart below. Note that the rates of these 
cities do not reflect their rate changes necessary to account for SB 1383 implementation 
and will likely be higher than what is shown in the following chart. 
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The City of South Pasadena is unique in that the entire City is serviced exclusively with 
Backyard Service, where pick-up trucks equipped with two compartments, collect refuse 
and recyclable materials in one compartment, and yard and food waste (also called green 
waste), in the other compartment.  Waste is collected from containers supplied by the 
customer and stored in the customer’s backyard. Currently, residents do not need to roll 
out their refuse containers to the curb for service – they need only ensure the containers 
are accessible. Curbside Service is more common in other cities and involves the 
customer rolling out hauler-provided containers to the curb to be collected by a large side-
loader truck. Most cities have a curbside service model, while some have a hybrid 
curbside service and backyard service model for servicing hard-to-service areas such as 
hillsides and narrow streets. 
 
Options 1 and 2 would keep the backyard service level as-is in the City and no changes 
would occur in the service type. Option 3 offers switching to curbside service for most of 
the City, while retaining backyard service for hard-to-service areas. This would affect 
approximately 700 accounts that are in a “hard to service” area where the streets are too 
narrow for any type of automated side loader vehicle to navigate.  This model would also 
apply to about 60 multi-family accounts that have five or more units where curbside 
service would not be realistic for the large number of units and barrels. 
 
The service type affects the number and type of vehicles used. Options 1 and 2 with BYS 
would require 8 unleaded BYS pick-up trucks and 2 RCNG front loaders (mother trucks). 
Option 3 would require 2 unleaded BYS pick-up trucks, 1 RCNG front loader, and 3 RCNG 
side loader trucks. If switched to Curbside, residents would be required to roll their refuse 
containers to the curb on their specified collection day.  However, Athens does offer a 
‘roll-away’ service feature, where the customer can pay an additional fee to have bins 
returned from the curb by the Athens driver. 
 
Per SB 1383, all refuse containers must be standardized in color and labeling. Currently 
with the City’s BYS, residents use their own containers. Regardless of whether the City 
chooses to remain with BYS for all (Options 1 and 2) or to switch to Curbside for most 
and BYS for some (Option 3), the containers used must be changed to fit the required 
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color and labeling standards. Per the CAP, these containers must be updated by March 
2024. It is important to note that Options 1 and 2 do not include the cost of new containers. 
Option 3 includes the cost of new containers for the Curbside accounts only and does not 
include the cost of new containers for the hard-to-service areas which will remain BYS. 
 
Community Outreach  
To gather information on community preferences and current practices, City staff 
conducted a survey which was available online and in-person. The survey received 465 
responses and showed that respondents were relatively even-split on their preference 
between BYS and Curbside. The survey also revealed that most residents will move 
either their containers or vehicles on collection day to ensure accessibility for Athens’ 
crews. See Attachment 5 for complete results of the survey. 
 
Next Steps 
Per Council’s direction and to ensure compliance with the CAP, staff may conduct the 
following next steps: 

1. Direct staff to conduct additional community outreach in June/July. 
2. Return to Council in August/September with a revised draft Agreement with staff 

recommendation supported by community feedback. 
3. Conduct Proposition 218 Public Hearing for rate changes. 
4. Per the CAP, implement new collection services by March 1, 2024. 

 
Fiscal Impact  
Residential and commercial refuse rates must be adjusted to accommodate the additional 
organics collection and recycling services required by SB 1383. The rate increases will 
depend on which proposed option is chosen. Refuse rates are expected to increase 
regardless of option. 
 
Key Performance Indicators and Strategic Plan 
This item is in line with the City’s Green Action Plan and Climate Action Plan to divert 
organics from landfill and to implement the requirements of Senate Bill 1383.  
 
Commission Review and Recommendation 
This item was not reviewed by a commission, however, has been discussed by the 
Athens’ Contract Ad Hoc Committee. 
 
Attachments 

1. First Amendment to Exclusive Refuse Services Agreement (2017)  
2. Current Exclusive Refuse Services Agreement (2000) 
3. CalRecycle Corrective Action Plan 
4. Table of Athens’ Proposed Options for SB1383 Compliance 
5. Community Outreach Survey Results 
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STATE OF CALIFORNIA 
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY 

DEPARTMENT OF RESOURCES RECYCLING AND RECOVERY 
 

CORRECTIVE ACTION PLAN AND COMPLAINT FOR PENALTY 
1476.SLCP.CAP.2023.3 

 
Before:  The State of California 

Department of Resources Recycling and Recovery 
1001 I Street 
Sacramento, CA 95814 

 
In the Matter of: City of South Pasadena 

1414 Mission Street 
South Pasadena, CA 91030  

 
 

BACKGROUND AND PURPOSE 
 

1. The California Department of Resources Recycling and Recovery is hereinafter 
referred to as "CalRecycle." 

 
1.1 CalRecycle, in consultation with the California Air Resources Board, adopted 

regulatory requirements, consistent with the mandate of Senate Bill 1383 (Lara, 
Chapter 395, Statutes of 2016), that are designed to achieve the organic waste 
reduction goals established in section 39730.6 of the Health and Safety Code 
through a 50 percent reduction in the level of the statewide disposal of organic 
waste from the 2014 level by 2020 and a 75 percent reduction in the level of the 
statewide disposal of organic waste from the 2014 level by 2025. The purpose of 
these reductions is to further the statewide effort to reduce emissions of short-lived 
climate pollutants (SLCP), including methane. These SLCP regulations are 
referred to hereinafter as the “Regulations” and can be found at Title 14 California 
Code of Regulations (CCR) sections 18981.1 through 18998.4. Cities, counties, 
and special districts are responsible for implementing these Regulations in their 
communities starting January 1, 2022. 

 
1.2 The City of South Pasadena is hereinafter referred to as "Jurisdiction." Jurisdiction 

is required to comply with the Regulations. 
 
1.3  Jurisdiction is or expects to be facing continuing violations of the Regulations 

commencing during the 2022 calendar year, which could result in significant 
administrative civil penalties under the Regulations. 

 
1.4  Senate Bill 619 (Laird, Chapter 508, Statutes of 2021), through amendments to 

section 42652.5 of the Public Resources Code (PRC), created a mechanism called 
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a Notification of Intent to Comply through which a local jurisdiction may secure 
administrative civil penalty relief from any continuing violations of the Regulations 
for the 2022 calendar year and may be eligible for a broader and longer-term 
regulatory compliance path, including suspended administrative civil penalties, 
through a Corrective Action Plan. 

 
1.5 Under PRC section 42652.5(e), the Notification of Intent to Comply must include a 

description of proposed actions to remedy the violations, as well as a proposed 
schedule for those actions, that the Jurisdiction commits to undertake to remedy 
the violations. 

 
1.6 The Notification of Intent to Comply is hereinafter referred to as “Notification.” 
 
1.7 For violations taking more than 180 days to correct, PRC section 42652.2 allows 

CalRecycle to determine, in its sole discretion, that violations identified in a 
Notification may be addressed through a Corrective Action Plan issued pursuant to 
14 CCR section 18996.2. 

 
1.8 The Corrective Action Plan is hereinafter referred to as "CAP.” 
 
1.9  For violations disclosed in the Notification approved by CalRecycle as meeting the 

requirements of PRC section 42652.5(e), CalRecycle shall waive administrative 
civil penalties during the 2022 calendar year if the Jurisdiction implements the 
proposed actions according to the approved Notification’s schedule of actions and, 
as applicable, approved CAP schedule of actions.  

 
1.10 For violations disclosed in the Notification that commence during the 2022 

calendar year and continue into the 2023 calendar year, administrative civil 
penalties may begin accruing as of January 1, 2023. SB 619 provides 
administrative civil penalties accruing on and after January 1, 2023, shall be 
waived upon complete compliance with an approved CAP schedule of action. 

 
 

DETERMINATION OF VIOLATIONS 
 

2. As authorized by PRC section 42652.5(c), the Jurisdiction notified CalRecycle of 
its ongoing or anticipated violations of the Regulations and the PRC through a 
Notification submitted March 1, 2022. 

 
2.1 CalRecycle reviewed the Jurisdiction's Notification, its description of the 

Jurisdiction’s disclosed violations of the Regulations, and proposed actions and 
schedule for those actions to remedy those violations for compliance with PRC 
section 42652.5(e). CalRecycle approved the Notification’s proposed actions and 
schedule of actions, as modified by this CAP. 
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2.2 The Jurisdiction’s Notification identified the following violations of the Regulations 
as follows: 

 
2.2.1 The Jurisdiction is and has been in violation of 14 CCR section 18984.2 in 

that since January 1, 2022, the Jurisdiction has not provided two-container 
organic waste collection service to all residential and commercial generators 
and/or has not included food scrap collection service in the two-container 
collection system provided to all residential and commercial generators. 

2.2.2 The Jurisdiction is and has been in violation of 14 CCR section 18984.7 in 
that since January 1, 2022, the Jurisdiction has not distributed new containers 
meeting the container color requirements.  

2.2.3 The Jurisdiction is and has been in violation of 14 CCR section 18984.8 in 
that since January 1, 2022, the Jurisdiction has not distributed new containers 
with proper container labeling.  

2.2.4 The Jurisdiction is and has been in violation of 14 CCR section 18984.11 in 
that since January 1, 2022, the Jurisdiction has not verified each waived 
generator is eligible for a waiver.  

2.2.5 The Jurisdiction is and has been in violation of 14 CCR section 18985.1 in 
that since February 1, 2022, the Jurisdiction has not provided education and 
outreach to organic waste generators that are provided an organic waste 
collection service, including self-haulers, or the information provided did not 
comply with the requirements.  

2.2.6 The Jurisdiction is and has been in violation of 14 CCR section 18985.1 in 
that since February 1, 2022, the Jurisdiction has not translated educational 
materials into any non-English language spoken by a substantial number of 
the public provided organic waste collection services by the Jurisdiction.  

2.2.7 The Jurisdiction is and has been in violation of 14 CCR section 18993.1 in 
that since January 1, 2022, the Jurisdiction has not procured recovered 
organic waste products to meet or exceed its current annual recovered 
organic waste product procurement target.  

2.2.8 The Jurisdiction is and has been in violation of 14 CCR section 18993.2 in 
that since January 1, 2022, the Jurisdiction has not included all documents 
supporting its compliance with Article 12 of the Regulations in the 
implementation record required by section 18995.2. 

2.2.9 The Jurisdiction is and has been in violation of 14 CCR section 18993.3 in 
that since January 1, 2022, the Jurisdiction has not procured paper products, 
and printing and writing paper, consistent with the requirements of sections 
22150-22154 of the Public Contract Code.  

2.2.10 The Jurisdiction is and has been in violation of 14 CCR section 18993.3 in 
that since January 1, 2022, the Jurisdiction has not required all businesses 
from whom it purchases paper products and printing and writing paper to 
comply with the requirements of that section.  
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2.2.11 The Jurisdiction is and has been in violation of 14 CCR section 18993.4 in 
that since January 1, 2022, the Jurisdiction has not included all documents 
supporting its compliance with Article 12 of the Regulations in the 
implementation record required by section 18995.2.  

 
2.3 CalRecycle accepted the Jurisdiction’s self-reported Notification and 

characterization of its violations therein. CalRecycle has not undertaken a 
compliance review of Jurisdiction, and thus CalRecycle’s approval of the 
Notification or this CAP should not be taken as an indication that Jurisdiction is in 
full compliance with Regulations in other respects. CalRecycle will be undertaking 
a compliance review of all jurisdictions in the future. 

 
 

SCHEDULE FOR COMPLIANCE 
 
3. Based on the foregoing DETERMINATION OF VIOLATIONS, CalRecycle finds 

that: 
a. The Jurisdiction worked with CalRecycle to develop this CAP, which includes 

schedule of actions necessary for the Jurisdiction to achieve address the 
violations disclosed in the Notification and described in Section 2 
(Determination of Violations) above. 

b. CalRecycle hereby approves and issues this CAP pursuant to PRC section 
42652.5(c)-(e) and Title 14 CCR section 18996.2.  

c. The Jurisdiction will fully implement the programs identified in this CAP by the 
dates provided in the Section 3.2 below. 

d. CalRecycle will monitor the Jurisdiction’s continued implementation of the 
programs identified in the CAP from March 29, 2023 through March 1, 2024 
(“the oversight period”) to assure implementation is complete and timely. The 
oversight period may be extended at the discretion of CalRecycle if any 
extensions to the Schedule are granted as described below in Sections 4.4 
and 4.5. 

e. During the oversight period, the Jurisdiction will submit status reports to 
CalRecycle and attend status meetings with CalRecycle to demonstrate the 
ongoing progress the Jurisdiction is making on remedying the violations 
described above. 

f. During the oversight period, the Jurisdiction will provide bimonthly status 
reports to CalRecycle:  
 
Report Cycle  

Report 1: May 31, 2023, covering March 1, 2023 – April 30, 2023 
Report 3: July 31, 2023, covering May 1, 2023 – June 30, 2023 
Report 4: September 30, 2023, covering July 1, 2023 – August 31, 2023 
Report 5: November 30, 2023, covering September 1, 2023 – October 31, 

2023 
Report 6: January 31, 2024, covering November 1, 2023 – December 31, 

2023 
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Report 7: March 31, 2024, covering January 1, 2024 – March 1, 2024 
 

g. The status reports are to be used to document the status and work completed 
for each of the identified tasks in the CAP. For each task in the CAP, the 
Jurisdiction will explain the status of the task, specifying what actions have 
been taken to complete the task. 

h. If the work has been delayed or has not been completed, the Jurisdiction will 
explain the reason(s) for the delay/incompletion. The Jurisdiction will also 
attach any previously submitted extension requests made pursuant to section 
4.4 of this CAP and any extensions granted pursuant to section 4.5 of this 
CAP, using additional sheets as necessary for the report. CalRecycle may 
consider the explanation in deciding whether to allow the Jurisdiction to 
continue to operate under the Notification and CAP or to revoke approval of 
the Notification and CAP pursuant to PRC section 42652.5(d). 

i. During the oversight period, the Jurisdiction will meet with CalRecycle 
telephonically or via other remote electronic means (such as Teams or Zoom) 
bimonthly to provide interim progress updates on the following schedule: 
 
Meeting Cycle  

Meeting 1: During April 2023  
Meeting 2: During June 2023   
Meeting 3: During August 2023  
Meeting 4: During October 2023 
Meeting 5: During December 2023 
Meeting 6: During February 2024 
 

j. The status meetings are to be used to discuss the most recent status report 
and to discuss interim progress made by the Jurisdiction on each of the 
identified tasks in the CAP. 

k. Prior to the close of the oversight period, CalRecycle may undertake a 
compliance review or field visit to supplement other status reporting. 

l. At any time prior to the conclusion of the oversight period, if CalRecycle 
determines the Jurisdiction has failed to implement the programs identified in 
the Notification and CAP, has failed to participate in status reporting during 
the oversight period, has substantially misrepresented its progress in status 
reporting, or has substantially failed to make interim progress on Tasks set 
out in Section 3.2 for four consecutive reporting periods, CalRecycle may 
immediately issue a notice revoking its approval of the Notification and CAP 
and indicating its intent to impose penalties as provided in PRC section 
42652.5. Title 14 CCR sections 18997.3, 18997.5, and 18997.6 and PRC 
section 42652.5 governs the process and considerations CalRecycle will 
utilize in calculating and assessing administrative civil penalties against the 
Jurisdiction, which may be up to $10,000 per day per violation.  

 
3.1 Based on the foregoing DETERMINATION OF VIOLATIONS, it is hereby ordered 

that the Jurisdiction will implement the actions described below in accordance with 
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the compliance deadlines contained in the schedule of actions to remedy violations 
as set forth in Section 3.2 below. 

 
3.2 Schedule and Program of Actions 
 
Section 18984.2 Two-Container Organic Waste Collection Services 
The Jurisdiction will provide two-container collection service to all residential and 
commercial generators. 

Task # Description 
Target 

Completion 
Date 

TASK 
1 

The Jurisdiction will amend its franchise agreement with its organic 
waste collection service provider.  3/1/2024 

TASK 
2 

The Jurisdiction will provide two-container waste collection service to 
all residential and commercial customers that are not subject to an 
exemption or waiver from such service under 14 CCR sections 
18984.11, 18984.12, or other provision of the Regulations, or are not 
an authorized self-hauler subject to the Jurisdiction’s ordinance 
requiring compliance with the requirements of section 18988.3. In 
implementing this container system, the Jurisdiction will ensure 
materials are sorted into the containers properly by generators. 

3/1/2024 

 
Section 18984.7 Container Color Requirements  
The Jurisdiction will distribute new containers meeting the container color requirements. 

Task # Description 
Target 

Completion 
Date 

TASK 
3 

The Jurisdiction will identify compliant containers and funding to 
purchase the containers.  3/1/2024 

TASK 
4 

Since new containers need to be purchased, the Jurisdiction will 
require and verify the hauler will provide containers for collection 
services to generators that comply with the container color 
requirements specified in Article 3 of the Regulations. 

3/1/2024 

Task 
5 

The Jurisdiction will deploy containers to all residential and 
commercial generators. 

3/1/2024 

 
Section 18984.8 Container Labeling Requirements 
The Jurisdiction will distribute new containers with proper container labeling. 

Task # Description 
Target 

Completion 
Date 
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TASK 
6 

The Jurisdiction will develop labeling or use model labeling provided 
by CalRecycle for use on containers. 

1. Labels on containers must include language or graphic 
images or both indicating the primary materials accepted and 
the primary materials prohibited in that container, OR  

2. Containers must include imprinted text or graphic images 
indicating the primary materials accepted and the primary 
materials prohibited in that container. 

3/1/2024 

TASK
7 

The Jurisdiction will require and verify the hauler will label each new 
container or lid provided to generators. 

• Labels will be consistent with the applicable container 
collection requirements specifying what materials are allowed 
to be placed in each container. 

3/1/2024 

 
Section 18984.11 Waivers 
The Jurisdiction will verify each waived generator is eligible for a waiver. 

Task # Description 
Target 

Completion 
Date 

TASK 
8 The Jurisdiction will update requirements for waiver eligibility. 9/1/2023 

TASK 
9 

The Jurisdiction will establish a procedure for verifying eligibility for 
waivers and granting waivers. 1/1/2024 

TASK
10 The Jurisdiction will grant waivers and begin recordkeeping. 3/1/2024 

 
Section 18985.1 Organic Waste Recovery Education and Outreach 
The Jurisdiction will provide organic waste recovery education and outreach to residential 
and commercial generators. 

Task # Description 
Target 

Completion 
Date 

TASK 
11 

The Jurisdiction will contract with a designee to implement education 
and outreach requirements. 3/1/2024 

TASK 
12 

The Jurisdiction will provide organic waste recovery education and 
outreach to residential and commercial generators. 
 

• Information on the organic waste generator’s requirements to 
properly separate materials in appropriate containers 
pursuant to Chapter 12 of the Regulations.  

3/1/2024 
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• Information on methods for: the prevention of organic waste 
generation, recycling organic waste on-site, sending organic 
waste to community composting, and any other local 
requirements regarding organic waste.  

• Information regarding the methane reduction benefits of 
reducing the landfill disposal of organic waste, and the 
methods of organic waste recovery the organic waste 
collection service uses.  

• Information regarding how to recover organic waste and a list 
of approved haulers.  

• Information related to the public health and safety and 
environmental impacts associated with the landfill disposal of 
organic waste.  

• Information regarding programs for the donation of edible 
food.  

• If a jurisdiction allows generators subject to its authority to 
self-haul organic waste pursuant to Section 18988.1, 
information regarding self-hauling requirements will be 
included in education and outreach material. 

TASK 
13 

The Jurisdiction will post the education information on its website 
and update as needed. The information will be specific to the 
Jurisdiction's residential and commercial programs, provide 
compliance options, contact information for the franchise hauler, 
edible food recovery programs. 

3/1/2024 

TASK 
14 

The Jurisdiction will require and verify the hauler will post and 
maintain organic waste recovery information and edible food 
donation program information on its website. 

3/1/2024 

TASK 
15 

The Jurisdiction will send letters to covered residential and 
commercial generators providing organic waste recovery 
information. 

3/1/2024 

TASK 
16 

The Jurisdiction will mail a program flyer/brochure/letter to all 
residential and commercial generators to provide education on 
organics and explain the Jurisdiction’s program including types of 
organic materials accepted and the franchise hauler’s contact 
information. 

3/1/2024 

TASK 
17 

The Jurisdiction will conduct community meetings with residential 
generators. 

3/1/2024 

TASK 
18 

The Jurisdiction will host workshops with commercial generators, 
targeting the following organizations: Homeowner Associations and 
Chamber of Commerce. 

3/1/2024 
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TASK 
19 

The Jurisdiction will provide outreach and education to organic waste 
generators that are provided organic waste collection services or 
self-haul within the Jurisdiction, that are not subject to an exemption 
or waiver from such service under 14 CCR sections 18984.11 and 
18984.12 (a) and (c). (Note: A jurisdiction may still have a separate 
obligation under the Mandatory Commercial Recycling (MCR) and 
Mandatory Organics Recycling (MORe) laws—Public Resources 
Code (PRC) Sections 42649.3 (d) and 42649.82 (d)(1)(C)—that is 
separate and independent of SB 1383, the SB 1383 Regulations, 
and this plan.) 

3/1/2024 

 
The Jurisdiction will translate educational materials into any non-English language spoken by 
a substantial number of the public with organic waste collection services provided by the 
Jurisdiction. 

Task # Description 
Target 

Completion 
Date 

TASK 
20 

The Jurisdiction will identify the non-English languages spoken by a 
substantial number of the public. 3/1/2024 

TASK 
21  

The Jurisdiction/its designee will translate the following educational 
materials: website, flyers, and letters. 3/1/2024 

TASK 
22 

The Jurisdiction will post the translated educational materials. 3/1/2024 

 
Section 18993.1 Recovered Organic Waste Product Procurement Target 
The Jurisdiction will procure organic waste products to meet its procurement target. 

Task # Description 
Target 

Completion 
Date 

TASK 
23 

The Jurisdiction will annually procure a quantity of recovered organic 
waste products that meets or exceeds its current annual recovered 
organic waste product procurement target by one or both of the 
following: 

• Directly procuring recovered organic waste products for use 
or giveaway. 

• Requiring, through a written contract or agreement, that a 
direct service provider to the Jurisdiction procure recovered 
organic waste products and provide written documentation of 
such procurement to the Jurisdiction. 

12/31/2023 

TASK 
24 

The Jurisdiction will identify additional procurement opportunities 
within its departments and divisions for expanding the use of 
recovered organic waste products. 

12/31/2023 
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TASK 
25 

The Jurisdiction will meet regulatory procurement targets established 
by CalRecycle pursuant to 14 CCR section 18993.1; enforcement of 
this provision by CalRecycle will be consistent with the legislative 
directives in PRC section 42652.5 (a)(5)(B) and 42652.6, as 
amended in AB 1985 (R. Rivas, Chapter 344, Statutes of 2022). 

12/31/2023 

 
Section 18993.2 Recordkeeping Requirements for Recovered Organic Waste 
Procurement Target 
The Jurisdiction will establish recordkeeping related to recovered organic waste procurement. 

Task # Description 
Target 

Completion 
Date 

TASK 
26 

The Jurisdiction will include all documents supporting compliance 
with Article 12 of the Regulations in the implementation record 
including, but not limited to, the following:  

• A description of how the Jurisdiction will comply with the 
requirements of Article 12 of the Regulations. 

• The name, physical location, and contact information of each 
entity, operation, or facility from whom the recovered organic 
waste products were procured, and a general description of 
how the product was used, and if applicable, where the 
product was applied. 

• All invoices or similar records evidencing all procurement. 
• If including procurement of recovered organic waste products 

made by a direct service provider to comply with the 
procurement requirements of section 18993.1(a), the 
Jurisdiction will include all records of procurement of 
recovered organic waste products made by the direct service 
provider on behalf of the Jurisdiction including invoices or 
similar records evidencing procurement. 

• If a jurisdiction will include renewable gas procured from a 
POTW for any of the uses identified in section 18993.1(f)(2) to 
comply with the procurement mandate of Section 18993.1(a), 
a written certification by an authorized representative of the 
POTW, under penalty of perjury in a form and manner 
determined by the Jurisdiction, attesting to the following for 
the applicable procurement compliance year: 

• (A) That the POTW was in compliance with the exclusion in 
Section 17896.6(a)(1); 

• (B) The total tons of organic waste received from the types of 
solid waste facilities listed in Section 18993.1(h)(1); and 

• (C) The percentage of biosolids that the POTW produced and 
transported to activities that constitute landfill disposal. 

• If a jurisdiction will include electricity procured from a biomass 
conversion facility to comply with the procurement mandate of 

3/1/2024 
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Section 18993.1(a), a written certification by an authorized 
representative of the biomass conversion facility certifying that 
biomass feedstock was received from a permitted solid waste 
facility identified in 18993.1(i) will be provided to the 
Jurisdiction. The certification will be furnished under penalty of 
perjury in a form and manner determined by the Jurisdiction.  

• If the Jurisdiction is implementing the procurement 
requirements of Section 18993.1 through an adjusted 
recovered organic waste product procurement target pursuant 
to Section 18993.1(j), the Jurisdiction will include records 
evidencing the 6 total amount of transportation fuel, electricity, 
and gas for heating applications procured during the calendar 
year prior to the applicable reporting period.  

• For jurisdictions complying with the requirements of Section 
18993.1, through the procurement of mulch, a copy of the 
ordinance or similarly enforceable mechanism the Jurisdiction 
has adopted requiring that mulch procured by the Jurisdiction, 
or a direct service provider meets the land application 
standards specified in Section 18993.1. 

 
Section 18993.3 Recycled Content Paper Procurement Requirements 
The Jurisdiction will procure paper products, and printing and writing paper, consistent 
with the Requirements. 

Task # Description 
Target 

Completion 
Date 

TASK 
27 

The Jurisdiction will research and identify vendors with paper 
products meeting the requirements of sections 22150-22154 of the 
Public Contract Code and ensure paper products and printing and 
writing paper is eligible to be labeled with an unqualified recyclable 
label as defined in Code of Federal Regulations (CFR) Section 
260.12. 

3/1/2024 

TASK 
28 

The Jurisdiction will procure paper products and printing and writing 
paper meeting the Requirements. 3/1/2024 

TASK 
29 

The Jurisdiction will require all businesses from whom the 
Jurisdiction purchases paper products and printing and writing paper 
to certify in writing: 

• The minimum percentage, if not the exact percentage, of 
postconsumer material in the paper products and printing and 
writing paper offered or sold to the Jurisdiction. 
o The Jurisdiction may waive the certification requirement 

if the percentage of postconsumer material in the paper 
products, printing and writing paper, or both can be 

3/1/2024 
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verified by a product label, catalog, invoice, or a 
manufacturer or vendor Internet website. 

That the paper products and printing and writing paper offered or 
sold to the Jurisdiction is eligible to be labeled with an unqualified 
recyclable label as defined in 16 CFR Section 260.12. 

 
Section 18993.4 Recordkeeping Requirements for Recycled Content Paper 
Procurement 
The Jurisdiction will establish recordkeeping related to recycled content paper procurement. 

Task # Description 
Target 

Completion 
Date 

TASK 
30 

The Jurisdiction will establish a system for tracking purchases for 
recordkeeping and reporting. 3/1/2024 

TASK 
31 

The Jurisdiction will begin tracking and compiling documentation, 
including but not limited to the following: 
 

1. Copies of invoices, receipts or other proof of purchase that 
describe the procurement of paper products by volume and 
type for all paper purchases. 

2. Copies of all certifications or other verification required. 

3/1/2024 

 
 

COMPLIANCE REVIEW, ENFORCEMENT, AND RELEASE 
 

4. Communications. All approvals and decisions of CalRecycle regarding notifications 
will be communicated to the Jurisdiction in writing by the Branch Chief, Jurisdiction 
and Agency Compliance and Enforcement Branch, Waste Permitting, Compliance 
and Mitigation Division, or the Branch Chief’s designee. No formal advice, 
guidance, suggestions, or comments by CalRecycle regarding reports, plans, 
specifications, schedules, or any other writings by Jurisdiction shall be construed to 
relieve the Jurisdiction of the obligation to obtain such formal approvals as may be 
required. 

4.1 Submittal. All reporting from the Jurisdiction described in section 3 (Schedule for 
Compliance), paragraph 3.f, shall be submitted through an online portal or 
compliance module developed by CalRecycle with instructions provided to 
Jurisdiction. All other communications from the Jurisdiction according to this CAP 
shall be sent in writing electronically to: 

 
Apollo Fraidany 
apollo.fraidany@calrecycle.ca.gov 
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4.2 Compliance Review. At the end of the oversight period or at any time deemed 
appropriate by CalRecycle, CalRecycle will meet with the Jurisdiction to assess the 
Jurisdiction’s CAP implementation efforts and to determine whether or not the 
Jurisdiction has timely complied with all commitments in all sections of this CAP. If 
requested by the Jurisdiction, CalRecycle has discretion to issue notice of a 
hearing at any time upon its staff’s recommendation that the Jurisdiction has 
completed the conditions of the CAP. In accordance with PRC section 42652.5, 
failure to implement programs and or comply with all sections of the CAP at any 
time may result in CalRecycle’s revocation of its approval of the Notification and 
CAP and imposition of administrative civil penalties retroactively to the date of 
violation in 2022, for administrative civil penalties accruing in 2023, and for 
administrative civil penalties accruing during any other additional time covered by 
the Notification and CAP. These potentially applicable penalties are described in 
Section 5.0 of this CAP.  

 
4.3 CalRecycle Review and Approval: If CalRecycle determines that any report, plan, 

schedule, or other document submitted for approval pursuant to this CAP fails to 
comply with the Notification as amended by this CAP or fails to achieve successful 
implementation of the Regulations, CalRecycle may: 

 
a. Amend the CAP as appropriate to remedy the violations of the Regulations 

expeditiously, and/or 
b. Serve a notice that CalRecycle will revoke approval of the Notification and 

consider the imposition of penalties in accordance with Title 14 CCR sections 
18997.3, 18997.5, and 18997.6. 

 
4.4 Extension Request and Other Task Modification Requests: If the Jurisdiction 

determines that it will be unable to perform any activity or submit any document 
within the time required under this CAP, the Jurisdiction may, as far in advance of 
the due date as possible, request an extension of time in writing. The extension 
request shall include a justification for the delay. If the Jurisdiction finds that a task 
required by this CAP in Section 3.1 is not feasible, despite the Jurisdiction’s best 
and substantial efforts, the Jurisdiction may propose an alternative task that is 
substantially similar or equally effective to the original task, subject to the approval 
of CalRecycle. The modification request shall include an explanation of the 
infeasibility, an explanation of how the alternative task is substantially similar or 
equally effective, and a justification for any extension of time associated with the 
change.  

4.5 Extension and Other Task Modification Approvals: If CalRecycle determines that 
good cause exists for an extension, considering the factors set out in Title 14 CCR 
section 18996.2(a)(2), it will grant an extension as appropriate and specify in 
writing a new compliance schedule. If CalRecycle determines that good cause 
exists for the change in task because the original task is infeasible and the 
alternative task is substantially similar or equally effective, it will grant an approval 
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and extension as appropriate and specify in writing the new task; additionally, if 
CalRecycle determines that good cause exists for any extension associated with 
the change in task, considering the factors set out in Title 14 CCR section 
18996.2(a)(2), it will grant an extension as appropriate and specify in writing a new 
compliance schedule. 

4.6 Compliance with Applicable Laws: The Jurisdiction shall carry out this CAP in 
compliance with all Local, State, and Federal requirements, including but not 
limited to requirements to obtain necessary permits. 

 
4.7 Liability: Nothing in this CAP shall constitute or be construed as a satisfaction or 

release from liability for any conditions or claims arising as a result of past, current, 
or future operations of the Jurisdiction, including for violations of the Regulations 
that were not disclosed in the Notification and any violations of the Regulations that 
the Jurisdiction fails to remedy notwithstanding commitments in the Notification 
and this CAP.  

 
4.8 Government Liabilities: The State of California and CalRecycle shall not be liable 

for injuries or damages to persons or property resulting from acts or omissions in 
carrying out activities pursuant to this CAP, nor shall the State of California be held 
as a party to any contract entered into by the Jurisdiction or its agents in carrying 
out activities pursuant to the CAP. The Jurisdiction shall indemnify, defend, and 
save harmless the State, its officers, agents, and employees from any and all 
claims and losses accruing or resulting in connection with the performance of this 
CAP. 

4.9 Parties Bound: This CAP shall apply to and be binding upon the Jurisdiction and 
upon CalRecycle and any successor agency (regional agency, etc.) that may have 
responsibility for, and the authority over, the subject matter of this CAP. 

 
 

PENALTY 
 
5. Penalties, if any, shall be assessed and calculated in accordance with the 

provisions of PRC 42652.5 and Title 14 CCR sections 18997.3, 18997.5, and 
18997.6. Penalties shall be calculated based on the factors set out in section 
18997.3 and may be as much as $10,000 per day per violation for the duration of 
the violation(s).   

 
5.1 Penalty Procedures. Penalty, if any, shall be imposed in accordance with the 

procedures and methodology set out in PRC section 42652.5 and Title 14 CCR 
sections 18997.3, 18997.5, and 18997.6. Regulatory violations that are considered 
“minor,” meaning they involve violations constituting minimal deviation from 
regulations, shall be subject to penalties of no less than five hundred dollars ($500) 
per violation and no more than four thousand dollars ($4,000) per violation per day; 
“moderate” violations are subject to no less than four thousand dollars ($4,000) per 
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violation and shall be no more than seven thousand five hundred dollars ($7,500) 
per violation per day; and “major” violations, are subject to penalties no less than 
seven thousand five hundred dollars ($7,500) per violation per day and no more 
than ten thousand dollars ($10,000) per violation per day. The following types of 
deviations are deemed to be “major” under the regulations for the purposes of 
assessing penalties:  

 
a. Failure to have any ordinance or similarly enforceable mechanism for organic 

waste disposal reduction and edible food recovery. 
b. Failure to have a provision in a contract, agreement, or other authorization 

that requires a hauler to comply with the requirements the Regulations.  
c. Failure to have an edible food recovery program.  
d. Failure to have any Implementation Record.  
e. Implementation or enforcement of an ordinance, policy, procedure, condition, 

or initiative that is prohibited under Title 14 CCR sections 18990.1 or 18990.2. 
f. Failure to submit the reports required in Title 14 CCR sections 18994.1 and 

18994.2. 
 
 

EFFECTIVE DATE 
 
6. Issuance. This Corrective Action Plan is final and effective from the date of 

issuance. 
 
6.1 Date of Issuance March 29, 2023 
 
 
 
Mark de Bie, Deputy Director 
Waste Permitting, Compliance and Mitigation Division 
Department of Resources Recycling and Recovery 
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SB1383 Compliance 
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Mixed Waste = Landfill Waste + Recyclables
Organics = Green Waste + Food Scraps
Bin = Dumpster
Barrel = Rolling Cart

Options Residential Rate Hard-to-Service Areas Residential Barrels
Commercial + Multifamily 

Rate
Organic Waste Rate for Bin 

Customers
Annual Rate Adjustment Length of Contract Term Fleet Operations & Processing

Bus Stop Barrel Pick-up & City 
Garage Sweeping Service

(1)
Leave BYS as is for all - 

7 year contract

14.00% rate 
adjustment + annual 
rate adjustment 

No changes Will need to provide 
new residential barrels; 
cost not included in 
rate.

14.00% rate adjustment + 
annual rate adjustment

Athens will provide organic 
containers (30 gallon or 60 gallon 
barrel) discounted at 15% below 
the current "pay-as-you-throw" 
rates.

Regular CPI annual rate 
adjustment on July 1 (no 
changes)

7 year rolling term (no 
changes)

Fleet does not change:
*8 unleaded gasoline pick-up 
trucks
*2 RCNG front loader trucks (aka 
mother trucks)

No changes:
*1 pass per resident with both mixed waste and 
organics being placed into same BYS truck

No changes:
*Mixed waste processed for recyclables at MRF
*Organics are transferred at a MRF and transported to 
AO for organics processing into compost

No changes

(2)
Leave BYS as is for all - 

10 year contract 

Freeze current rate of 
$52.53 through June 
2024

No changes Will need to provide 
new residential barrels; 
cost not included in 
rate.

Institute a 2-year phase in of 
20% extraordinary rate 
adjustment:
*July 1, 2023 = 10% + annual 
rate adjustment
*July 1, 2024 = 10% + annual 
rate adjustment

Athens will provide organic 
containers (30 gallon or 60 gallon 
barrel) discounted at 15% below 
the current "pay-as-you-throw" 
rates.

Modify the annual rate 
adjustment from “CPI” to 
“Trash CPI + 1%”

No annual rate 
adjustment until July 
2024 for residential

Increase to 10 year rolling 
term 

Automatically renew rolling 
term during phase-in period 
(July 2023 - June 2025). 
Regular term renewal begins 
July 2025.

Fleet does not change:
*8 unleaded gasoline pick-up 
trucks
*2 RCNG front loader trucks (aka 
mother trucks)

Provide a “pilot program” with 
an electric BYS truck if & as soon 
as the proper technology 
becomes available

No changes:
*1 pass per resident with both mixed waste and 
organics being placed into same BYS truck

No changes:
*Mixed waste processed for recyclables at MRF
*Organics are transferred at a MRF and transported to 
AO for organics processing into compost

No additional charge to the City 
(savings of over $40K per year)

(3)
Change BYS to 

Curbside for most - 
10 year contract

Curbside: 
Rate of $31.00

BYS (HTS Areas): 
Rate of $101.00

Freeze rates through 
June 2024

HTS Areas = must remain 
BYS, cannot switch to 
Curbside because streets 
are too narrow for larger 
vehicles and/or high 
quantity of barrels is not 
feasible for Curbside

Affects approx. 700 
residential accounts + 60 
multifamily accounts 

Curbside:
Residents will receive 3 
new 64 gallon barrels 
(black for trash, blue 
for recyclables, green 
for organics); cost 
included in rate.

BYS (HTS Areas):
Will need to provide 
new residential barrels; 
cost not included in 
rate.

Institute a 2-year phase in of 
30% extraordinary rate 
adjustment:
*July 1, 2023 = 15% + annual 
rate adjustment
*July 1, 2024 = 15% + annual 
rate adjustment

Athens will provide organic 
containers (30 gallon or 60 gallon 
barrel) discounted at 15% below 
the current "pay-as-you-throw" 
rates.

Modify the annual rate 
adjustment from “CPI” to 
“Trash CPI + 1%”

No annual rate 
adjustment until July 
2024 for residential

Increase to 10 year rolling 
term 

Automatically renew rolling 
term during phase-in period 
(July 2023 - June 2025). 
Regular term renewal begins 
July 2025.

Curbside fleet:
*3 RCNG side loader trucks 

BYS (HTS Areas) fleet:
*2 unleaded gasoline pick-up 
trucks
*1 RCNG front loader truck (aka 
mother truck)

Curbside:
*Change from 1 pass with BYS truck to 3 passes with 
side loader trucks (1 pass for each waste stream: trash, 
recyclables, organics)

BYS (HTS Areas):
*Change from the current 1-pass BYS collection 
(collecting mixed waste + organics with 1 BYS truck 
trip) to 2-pass BYS collection (collecting trash, 
recyclables, organics with 2 BYS truck trips)

*Trash is transferred at a MRF and transported to a 
landfill for disposal
*Recyclables are processed at a MRF
*Organics are transferred at a MRF and transported to 
AO for organics processing into compost

No additional charge to the City 
(savings of over $40K per year)

Athens SB1383 Proposals (3 Options)

BYS = Backyard Service
HTS = Hard to Service
RCNG = Renewable Compressed Natural Gas
MRF = Material Recovery Facility
AO = American Organics (Athens' organics processing facility)

1. Collection, transportation, and full processing of source separated organics
2. Quarterly contamination monitoring of organics containers (lid flipping)
3. Quarterly outreach & education (visits by Recycling Coordinators, newsletters, contamination follow-up)
4. Commercial account food recovery support (work with qualified commercial accounts to recover & distribute edible food)
5. Quarterly waste stream analysis (waste characterizations of different waste streams in the city)
6. Procurement support (assist City with requirement of procuring & using compost and reusable natural gas)
7. Data management & reporting of all SB1383 programs (City interface with Athens web based system, Cal Recycle reporting)

All options will provide all SB1383 compliance programs for the entire city including:
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Waste Collection Survey Results 

465 responses 

 

1. Currently, the City of South Pasadena utilizes Backyard Service for residential waste 
collection, where an unleaded gasoline pick-up truck goes up your driveway and collects 
your waste containers from your backyard or similar location. Other cities utilize Curbside 
Service, where residents wheel their barrels out to their curb to be collected by a large 
renewable compressed natural gas (RCNG) garbage truck. Which waste collection service 
would you prefer?  

 

Other responses (summarized):  

• Curbside causes a lot of arguments between neighbors. City of LA has a trash can court 
to deal with these conflicts.  

• Busy, narrow residential streets like Meridian Avenue, with speeding traffic will increase 
road rage as the trucks are blocking the streets.  

• Curbside service uses fewer cans, but they are all out in the street for several days.  
• Trashcans at the curb are unsightly and take away parking space.  
• Large trucks damage our neighborhood streets and trash spews out from the dumping 

onto the streets. 
• The open bed trucks drive through the streets and trash blows out of the back and litters 

streets throughout South Pasadena. 
• Use small zero emission electric motor trucks instead of gasoline or natural gas.  
• Not possible to do curbside in narrow streets in the hills. What about streets with low 

hanging trees? 
• Elderly and disabled cannot haul bins to the curb and back. Residents living in ADUs and 

long driveways cannot haul bins to the curb and back. 
• Request more information on 'renewable compressed natural gas (RCNG), who supplies 

containers, street parking restrictions, etc. Need more information to choose. 

7.1% 1.5% 

large renewable 
compressed natural gas 
garbage trucks. 
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• What do people do who have schools on their block? We already have problem of noise 
pollution from large trash trucks at schools at 7AM 

• We have a wide driveway (enough to fit 2 small cars) but only keep one in driveway. 
Athens refuses to pick up from our driveway because there is 1 car in the driveway. They 
are asking us to bring bins to the curb. We are well and able to do that but it’s not ok to 
pay for a premium service and not get that (more than double what we were paying in 
LA) 

• My garbage cans are located in the alley. How would this impact my service? 

 

2. Do you have a preference whether the City utilizes gasoline vehicles for Backyard 
Service versus renewable compressed natural gas vehicles for Curbside Service? 

 

Other responses (summarized):  

• Prefer biofuel or full on hybrid/electric. Natural gas only sounds environmentally 
conscious while in fact is not a sustainable alternative. 

• Is there a net climate change difference between the two? Both emit greenhouse gases. If 
no climate change difference, prefer to pay more for convenience. 

• Prefer electric vehicles be used for either backyard or curbside service. 
• Have the gasoline vehicles for backyard service converted to all electric.  
• Keep backyard service and use renewable energy/update to natural gas. 
• Prefer electric. If electric is not possible, CNG is better than gas. 
• This is important but shouldn’t be the sole determination. 
• Prefer whichever is least expensive. 
• Request more information on 'renewable compressed natural gas (RCNG) such as where 

the renewable compressed natural gas supply comes from. What is the source of the 
renewable natural gas (landfill, livestock, wastewater treatment, etc)? 
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3. Do you currently move your trash containers on trash day?  

 

Other responses (summarized):  

• They are in an accessible place on the side of my driveway, where I don’t need to move 
them or our cars for pickup. 

• Trashcans live in a space on the alley, where they are picked up. I don't move them, but 
they are accessible anyhow. 

• Cans are stored at the top of a long driveway. It would be very hard to move them to the 
street, plus there is no room in the street for them to stage. It’s a cul-de-sac with 
numerous driveways. 

• Trash containers are housed in an enclosure, specially built to keep them from being an 
eyesore. Athens picks them up from the enclosure. 

• I move them 3 feet so that gate doesn’t need to be opened. 
• Everyone on our block drags trash bins to driveway between house and sidewalk 
• Extra containers moved occasionally. 
• I have a residential dumpster that Athens moves for me. 
• Sometimes they are moved, sometimes not. 
• Containers are moved to avoid damage and mess caused by Athens.  

 

 

 

 

 

 

 

 

 

6.5% 
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4. How large are your current trash containers?  

 

Other responses (summarized):  

• Residents have different size containers for different waste (ex: large for yard waste, 
medium for landfill). 

 

5. How many containers do you currently have for mixed waste (trash and recyclables)?  

 

Other responses (summarized):  

• Varies weekly depending on how much waste there is.  
• Don’t always use all the containers. 
• Some containers are shared with neighbors. 

 

 

 

 

6.5% 

3% 
0.6% 

5.6% 

5.4% 

2.2% 
1.7% 
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6. How many containers do you currently have for yard waste (tree trimmings and now, 
organic waste)?  

 

Other responses (summarized):  

• Varies weekly depending on how much waste there is.  
• I don’t have designated cans. Use as many as I need depending on the week.  
• Zero. Don’t separate yard waste because it is so minimal. 
• Don’t always use all the containers. 
• Some containers are shared with neighbors. 

 

 

7. Do you stack your containers when not in use?  

 

Other responses (summarized):  

• Sometimes yes, sometimes no. 
• I have a dumpster. 
• The containers have wheels and are not stackable. 

5.6% 

5.6% 

2.2% 

5.6% 

5.2% 
3.9% 
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8. Do you have any other comments or concerns regarding your current Backyard Waste 
Collection service that you would like to share?  

Pro Curbside Comments (summarized) 

• The amount of trash on the street on trash day that inevitably results from BYS. It (and 
especially plastic bags) flies out of the small trucks used to provide BYS. 

• They park the huge truck in one place all day, spewing noise and exhaust into our homes. 
It is a terrible waste of gas to have all these little trucks everywhere.  

• Backyard service is expensive and not used since residents move their containers 
anyway. 

• Prefer curbside service because it is more environmentally friendly and less intrusive. 
• With larger bins and curbside pickup, I would cancel my residential 1.5 yard dumpster.  

The bins for backyard service are too small. We need larger bins and curbside service. 
• Backyard service is already too expensive. 

 

Pro Backyard Comments (summarized) 

• There is no sidewalk or curb space in some areas. Steep driveways and elderly - curbside 
will not work for everyone. 

• It would be a blight to have cans lingering out on the streets all of the time and will 
inevitably lead to conflicts between neighbors.  

• Backyard service keeps South Pasadena beautiful and more peaceful between neighbors. 
• Containers on the street will cause parking issues and traffic. 
• The small trucks are much less intrusive and don't spill trash all over our streets like the 

big automatic ones do. 
• BYS trucks are quieter. 
• Backyard collection keeps coyotes away. 
• Please keep backyard waste collection. I would pay anything to keep that service 

regardless of vehicles used. 
• Keep backyard service, but make it environmentally friendly.  
• Curbside would cause people to rummage through the trash when it is on the curb. 

 

General Comments (summarized) 

• Drivers complain that trashcans are too heavy and do not pick up the trash.  
• More education is requested for sorting waste. 
• Many complaints about trash service in general including not picking up “overweight” 

containers, tossing containers and damaging them, trash being left behind, trash flying off 
the trucks, drivers not actually going in the backyard to pick up trash, damage property 
(walls, sprinklers, etc.), etc. No uniformity – every driver does things differently. 
However, there were a few compliments on service as well. 

7313 - 107 673



7 
 

• Concerns that recyclables do not get recycled and that food waste is not composted.  
• Who will provide the new trash containers? This information is important in deciding 

which option is better. 
• Supportive of a 3-container system.  
• Concern over only two options. Would prefer backyard, but with electric or renewable 

fuel. 
• This should be discussed more fully with residents and with more information. Will there 

be an open meeting on this so we can ask questions at such a meeting? 
• There should be recycling options in all apartment complexes. 
• If switching to curbside, there should be even greater savings. 
• What are the comparative environmental effects of the two types of vehicles for South 

Pasadena specifically? 
• Are the comparative prices fixed, or is that 40% savings actually just a loss-leader that 

will evaporate over time? 

 

Food Waste Comments (summarized) 

• Claims that Athens puts everything together in their trucks anyway. 
• Need method of separating green waste for those who have a residential dumpster or live 

in apartment buildings. 
• Allow use of compostable bags for organic waste to help with the smell. 
• Organic waste separation is inconvenient to a point of not wanting to comply.  
• I would pay extra if the city, or Athens, provided me with an organic waste container.  
• I'm concerned about rodents and the spread of disease as well and foul smell from 

composting food waste in the yard waste bin.  
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